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CHAPTER 1: INTRODUCTION

1.01 General

This manual has been prepared to inform and instruct each department, division, and their staff of the
many methods of procurement and duties and responsibilities of all those involved in the purchasing
process.

1.02  Policy Statement

The City shall make expenditures to promote the best interests of the citizens of College Station. The City
shall encourage free and unrestricted competition on all purchases, ensuring the taxpayers the best
possible return on and use of their tax dollars. It shall be the policy of the City to fully comply with and
make purchases or expenditures pursuant to this manual which includes policies, rules, regulations,
procedures, state and federal law.

1.03  Goals and Objectives of Public Purchasing

The goals of public purchasing:

Purchase quality goods and services.

Obtain the best possible price for goods and services.

Encourage and promote interlocal coopera on among area agencies.
Accept delivery of goods and services when and where needed.
Assure a con nuing supply of needed goods and services.

Guard against any misappropria on of any assets procured.
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Addi onally, we are commited to ensuring that:

» Responsible bidders are given a fair opportunity to compete for the City’s business. This is done
par ally by the statutory requirements for compe ve bids and proposals, and par ally by the
City’s own purchasing procedures.

» Public funds are safeguarded. Although the Purchasing division does not usually designate the
types of purchases to be made, it should see that the best value is received for the public dollar.

1.04  Centralized Purchasing

The Purchasing division, a division of Fiscal Services, is the central authority for all purchasing ac vity
$3,000 and greater. Some benefits of centralized purchasing include:

» A professional sta of buyers that are knowledgeable on the statutory requirements of public
purchasing.

» Purchasing division personnel accumulate a solid founda on of knowledge and experience about
public purchasing trends, prices and vendors.

» Allows for the consolida on of smaller expenditures by individual departments into larger
purchases for the en re City, resul ngin lower unit prices and savings.

» Exis ng and poten al vendors have a single, central link to the City procurement process to
facilitate consistent communica on and understanding.

» Promotes a more e cient procurement process which will inspire public confidence in the public
expenditures made by the City.



1.05 Conclusion

This manual cannot address every situation. User departments are strongly encouraged to consult with
the Purchasing division for needs or situations that may not be explicitly addressed in this manual. When
an unusual situation occurs or a difficult legal problem arises, the City Manager, or his designee, may
approve exceptions to this Policy, when in the best interests of the City, so long as the proposed
exceptions are consistent with local, state, and federal laws. The final authority for City purchasing
procedures is the law itself.

CHAPTER 2: DEFINITIONS

2.01 General

The following defini ons are intended to assist you in understanding the language used throughout this
manual. When using this manual, if you find a word or words that you may not clearly understand and it
is not defined in this sec on, please do not hesitate to contact someone in the Purchasing division for
clarifica on and/or interpreta on.

2.02  Definitions

Addendum - a formal written modification or clarification to an invitation to bid or request for proposal.
An addendum amending the solicitation may be issued after the solicitation is released but prior to the
deadline for receipt of bids/proposals.

Award - approval by the City Council, City Manager, Assistant City Manager or their designee, under whose
authority a grant, purchase order or contract is executed.

Best Value (LGC 252.043) - if the sealed competitive bidding requirement applies to the contract for goods
or services, the contract may be awarded to the lowest responsible bidder (see definition or to bidder
who provides goods or services at the best value for the City. In determining the best value for the City,
we may consider:

the purchase price;

the reputation of the bidder and of the bidder's goods or services;

the quality of the bidder's goods or services;

the extent to which the goods or services meet the City's needs;

the bidder's past rela onship with the City;

the impact on the ability of the City to comply with laws and rules rela ng to contrac ng with
historically underu lized businesses and non-profit organiza ons employing persons with disabili es;
the total long-term cost to the City to acquire the bidder's goods or services; and

any relevant criteria specifically listed in the request for bids or proposals.
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Bid Advertisement - a public no ce putin a newspaper of general circula on or posted to the City’s online
bidding portal, containing basic informa on about the solicita on including the me and place the
bids/proposals will be opened and acknowledged.

Bid List - a list of contractors who have registered at the City’s online bidding portal, indica ng an interest
in submi ng bids for par cular categories of goods and services.



Bonds
» bid bond - a bond required of a contractor that ensures that the general contractor will enter into the
contract for which a formal writen or electronic bid and/or proposal has been submited.

» payment bond (GC 2253) - a bond required that ensures that all suppliers and subcontractors of the
contractor will be paid for work and/or material supplied during the contract.

» performance bond (GC 2253) - a bond required that guarantees contractor performance during the
execu on of the contract.

Capital Equipment - property with a useful life of three years and a purchase cost of at least $5,000.

City Council - the government body of the City of College Sta on, Texas, given the authority to exercise
such powers as conferred by the City Charter and State of Texas Cons tu on and Laws.

CityHUB - the City’s intranet (internal website).

Commodity Code - a specific group of goods or services categorized into dis nct classes that have been
assigned a numerical reference number within the purchasing and inventory system.

Competitive Bidding - the process wherein a contractor openly competes with other contractors, through
a formal or informal process, for the City’s business.

Component Purchases - purchases of component parts, that in normal purchasing prac ces would be
purchased in one purchase.

Consulting Services - the service of studying or advising the City under a contract that does not involve
the tradi onal rela onship of employer and employee.

Contract - an agreement between the City and a Contractor to furnish supplies and/or services over a
designated period of me, during which purchases are made of the commodity or scope of work specified.

Contract Routing Form - when rou ng contracts, renewals, change orders, interlocal agreements, etc., a
contract rou ng form is required. The contract rou ng form should include the following informa on:
contract number, solicita on number (if applicable), contract descrip on, name of contractor, contract
value, grant informa on (if applicable), budgetary and financial informa on, contract review date (if
applicable) and City Council approval date (if applicable).

Contractor - the vendor(s) awarded a contract.

Cooperative Purchasing Contract(s) - the City par cipates in various local, state and na onal purchasing
coopera ve agreements. Generally, these contracts have sa sfied the City’s requirement to solicit
compe ve bids or proposals and the City must be confident they have sa sfied the statutory
requirements forcompe ve bidding. However, the City Council must expressly authorize the expenditure
of funds over $100,000.00.

Delivery Date - the date by which goods or services are needed.

Emergency (LGC 252.022) - purchases that are made to meetacri cal, unforeseen need of the City, where
the City’s ability to serve the public would be impaired if purchase is not made immediately. Emergency



purchases are exempt from standard purchasing procedures and must qualify for exemp on as outlined
in Texas State law.

Encumbrance - the process wherein the City reserves funds for the purchase of supplies, goods, services,
and equipment in one budgetary-accoun ng period, and pays for the purchase in another budgetary-
accoun ng period.

Expedite - when the purchasing process is accelerated through normal procedures in order to prevent
work stoppage or loss of the City’s money.

FOB Destination - Free on Board (FOB); the contractor pays freight charges to the des na on; tle to
goods passes to buyer at the City’s receiving dock; freight claims must be filed and handled by the seller.

FOB Shipping - Free on Board (FOB); shipment becomes ‘collect’ from seller’s shipping dock; freight
charges may be prepaid and added to the invoice; City pays freight charges; tle to goods passes to buyer
at the shipping dock of seller; freight claims must be filed and handled by buyer.

Goods - a generic term that includes all types of personal property to be purchased by the City; equipment,
supplies, materials, component and repair parts.

Grant - an award of financial assistance in the form of money or property that does not require repayment.
Recipients must comply with program requirements and repor ng obliga ons.

Invitation to Bid - this is a formal writen document that requests from bidders a firm price and delivery
details for specified merchandise listed in the terms, condi ons and specifica on of the bid documents.

Lowest Responsible Bidder - this is the contractor who o ers the lowest bid which meets all the
specifica ons, requirements, terms and condi ons of the Invita on to Bid. It is expressly understood that
the lowest responsible bid includes any related costs to the City, using a long-term concept. The term
"responsible” refers to the financial and prac cal ability of the bidder to perform the contract and being
considered “responsible” in accordance with the City’s debarment. The term includes the experience or
safety record of the contractor.

MUNIS - the City’s enterprise resource planning (ERP) so ware solu on that integrates finances, payroll,
human resources, purchasing, fixed assets, etc.

Online Bidding Portal — same as Brazos Valley e-Marketplace. A secure, web-based procurement pla orm
u lized by the City to adver se solicita ons and to manage and receive electronic bid or proposal
submitals in compliance with procurement laws and regula ons.

Personal Services - services provided to the City personally by a par cular individual. Any contribu on of
machinery and equipment compared to total cost must be substan ally less than the contribu on of
wages.

Planning Services - services primarily intended to guide the City to ensure the orderly and coordinated
development of land areas.

Primary Vendor/Contractor — primary vendor is the vendor of first choice or first recourse which is
awarded a contract to provide goods or services to the City when award is made to mul ple vendors.



Procurement Card/Departmental Card - a City credit card that allows employees in each department to
expedite the acquisi on of goods and services that do not exceed $2,999.99 (or cardholder’s designated
single purchase limit) and provides for the electronic payment of these departmental purchases.
Procurement Card usage is the preferred payment method for qualified purchases that do not exceed
$2,999.99. A Procurement Card (P-Card) is issued in the name of an individual employee, and a
Departmental Card (D-Card) is issued in the name of a department.

Professional Services - services rendered by a person or firm that require years of educa on and service
for one to atain competence and which calls for high order of intelligence, skill and learning. (Mental or
intellectual skills, rather than physical or manual).

Public Work Contract — a contract for construc ng, altering, or repairing a public building or carrying out
or comple ng any public work.

Purchase - an act that includes the acquisi on of goods or services, to include the act of leasing personal
or real property. Separate, sequen al, and component purchases shall be treated as a single purchase.

Purchasing - the act, func on, and responsibility for the acquisi on of goods and services.

Purchasing Division - a division of Fiscal Services that is responsible for assis ng all departments with the
acquisi on of goods and services to support their departmental mission.

Purchase Order - a purchase order is a formal, binding, legal agreement issued by the City's Purchasing
Division and may be used in lieu of writen contract for commodity purchases. A purchase order is
requested by a departmental requisi on that details the merchandise or services required. When
accepted by a contractor without qualifica ons within a specified me period, the agreement becomes a
contract. APurchase Order grants the contractor the authority to deliver the goods or services and invoice
for the same. Itis the City's commitment to accept the goods or services and pay for them at the agreed
price. A purchase order encumbers/reserves funds and is required for all expenditures of $3,000 or more.

Request for Check- a Request for Check (RFC) is used at the department level as a means to expedite the
acquisi on of goods and services with a total cost not to exceed $2,999.99 through issuance of a physical
check or electronic payment.

Request for Proposal - a formal writen document reques ng that poten al contractors make an o er
(proposal) for goods or services to the City. Price is an essen al evalua on criteria, but the RFP may
s pulate other criteria and their rela ve importance. At least one of the following statutes must be
followed when u lizing the RFP method of procurement:

» LGC 252.021(b) — goods and services

> LGC 252.043(d-1) — civil construc on of $1.5 million or less

» GC 2254.003 — professional services (other than A/E)

» GC 2269.151 — construc on, rehabilita on, altera on, or repair of a facility. A “facility” means an

improvement to real property.

Request for Qualification (Government Code 2254.004) - a formal writen document used when solici ng
providers of architectural, engineering or land surveying professional services. The City shall comply with
Government Code 2254.004 in the procurement of these services. The City must first select the most
highly qualified provider of those services on the basis of demonstrated competence and qualifica ons.
A erafirm has been selected based on qualifica ons and experience, then a fair and reasonable fee shall



be nego ated. If asa sfactory contract cannot be nego ated with the most highly qualified provider of
architectural, engineering, or land surveying professional services, the City shall formally end nego a ons
with that firm and select the next most highly qualified firm and begin nego a ons with that provider for
a fair and reasonable price.

Requisition - the source document for all purchasing ac vity. This form communicates a department'’s
needs to the Purchasing Division and authorizes the Purchasing Division to enter into a contractual
rela onship for delivery of the goods and/or services. A requisi on is for communica ng internal
requirements and should not be used by the departments for the order and delivery of goods and/or
services. The department requisi on must be approved in accordance with the department’s approval
hierarchy.

Reverse Auction - single or mul ple-item, open, descending-price auc on. The ini ator specifies the
opening bid price and bid decrement. Each bidder submits a successively lower bid. At the end of the
auc on, bidders with the lowest bids win. Each winning bidder sells at a price equal to the bid he/she
made.

Secondary Vendor — vendor that only serves in a backup capacity if the Primary Vendor is unable to honor
the terms and condi ons of the contract when requested.

Separate Purchases - purchases made separately of items that in normal purchasing prac ces would be
purchased in one purchase.

Sequential Purchases - purchases made over a period of me of items that in normal purchasing prac ces
would be purchased in one purchase.

Services - a generic term to include all work or labor performed for the City on an independent contractor
basis, including maintenance, construc on, manual, clerical or professional services.

Sole Source (LGC 252.022) - purchases of goods or services that are available from only one source. There
may be just one vendor because of patents, copyrights, secret processes, or natural monopolies. These
purchases are exempt from the standard bidding requirement and must qualify as outlined in State or
federal Law. Sole Source Exemp on Form is required.

Specifications - statements containing a detailed descrip on of the terms of the contract, as well as
specific details for the goods and/or services. The details or specifica ons should be descrip ve, but not
restric ve.

Surplus - item(s) no longer needed by a department, regardless of its value or condi on.
User Department — any City department/division requiring goods and/or services.

Vendor - a generic term applied to individuals and companies alike, who provide goods and services to the
City.



CHAPTER 3: ETHICAL STANDARDS

3.01 General

Public employment is a public trust. Public employees must discharge their du es impar ally so as to
assure fair compe ve access to City procurement by responsible contractors. Moreover, public
employees should conduct themselves in such a manner that fosters public confidence in the integrity of
the City of College Sta on procurement process. To achieve this purpose, it is essen al that those doing
business with the City of College Sta on also observe these ethical standards.

3.02  City Charter Article XIl “Personal Interest” Section 116

Section 116, of the City of College Station City Charter, shall apply to all purchases or contracts entered
into by any employee or o cer of the City of College Sta on, and reads as follows:

“No member of the City Council shall have a financial interest, direct or indirect, or by reason of ownership
of stock in any corporation, in any contract with the City, or be financially interested, directly or indirectly,
in the sale to, or purchase from, the City of any land, materials, supplies or services except on behalf of the
City; provided, however, that the provisions of this section shall only be applicable when the stock owned
by the member of City Council exceeds one percent (1%) of the total capital stock of the corporation. Any
violation of this section with the knowledge express or implied of the person or corporation contracting
with the City shall render the contract voidable by the City Council or City Manager.”

3.03  City Charter Article XIl “No Officer or Employee to Accept Gifts” Section 117

Section 117, of the City of College Station City Charter, shall apply to all purchases or contracts entered
into by any employee or o cer of the City of College Sta on, and reads as follows:

“No officer or employee of the City of College Station shall ever accept, directly or indirectly, any gift, favor,
privilege or employment from any public utility corporation enjoying the grant of any franchise, privilege
or easement from the City during the term of office of such officer, or during the employment of such
employee, except as may be authorized by law or ordinance; provided, however, that policemen and
firemen in uniform or wearing their official badges may accept such free services where the same if
permitted by ordinance. Any officer or employee of the City who shall violate the provisions of this section
shall be guilty of a misdemeanor and may be punished by any fine that may be prescribed by ordinance for
this offense and shall forthwith be removed from office.”

3.04 Employee Handbook “Code of Ethics” Section 2.00

Section 2.01 Code of Ethics states that all employees of the City of College Sta on shall adhere to the
following standards:

» Uphold the Constitution and laws of the United States and State of Texas and the laws, ordinances

and policies of the City of College Station.

» Be honest and trustworthy in all they say and write.

> Act in the service of the public interest, and never in ones’ own self-interest, and actively avoid
even the appearance of conflict between the public interest and self-interest.
Be dedicated to providing quality services.
Be cooperative, constructive, and efficient in the use of all City resources.
Be fair, considerate and respectful in the treatment of City employees and customers, addressing
concerns and needs with equity, granting no special favors.
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» Be committed to accomplishing all tasks with excellence, and refrain from behavior that may
tarnish the City’s image.

» Recognize that public and political decisions are ultimately the City Council’s responsibility.

> Be dedicated to service to improve the quality of life in the City of College Station.

The City specifically prohibits bribes, kickbacks, and other unlawful payments. Employees shall report to
a supervisor, department director, the Human Resources Department, or any other management team
member immediately any unlawful or unethical activities of employees, officers, vendors, contractors,
suppliers or consultants, or employees may use the City’s Ethics Hotline. The City will investigate
complaints, and will protect from retaliation all employees who report violations or cooperate in
investigations. Engaging in or failing to report unlawful or unethical activities will result in disciplinary
action up to and including termination.

Section 2.02 Ethics Hotline

The City has established an Ethics Hotline and a strict non-retaliation policy to encourage and protect
employees who report ethics violations and to promote a culture of legal and regulatory compliance. In
addition to encouraging employees to report problems and concerns to their supervisors, departmental
management, the Human Resources Director, or any other member of management, the Ethics Hotline
provides a confidential process for reporting potential violations of laws, regulations, policies or procedures
in a manner that protects the reporter’s identity to the extent allowed by law.

The website address (cstx.ethicspoint.com) and telephone number (844-686-0991) are posted
conspicuously in City building common areas. The Ethics Hotline is available to all employees 24 hours a
day, 365 days a year.

The City will protect from retaliation employees who report ethics violations in good faith using the Ethics
Hotline. The City’s Ethics Hotline is not a law enforcement authority.

The City strongly encourages employees to report problems and concerns through their chain of command
or to Human Resources. Employees should use the Ethics hotline when special circumstances exist, or if
there is reason for concern when using normal reporting channels.

The Ethics Hotline is answered live 24 hours a day, 365 days a year, by a third-party vendor’s employees.
Vendor employees debrief callers and report all information they receive. City employees shall not use the
Ethics Hotline to make frivolous reports, such as complaints about hurt feelings or bad coffee. Misuse of
the Ethics Hotline to make malicious reports the City determines to be false may lead to disciplinary action
up to and including termination.

Any City employee with knowledge of a potential violation of law, regulation, or policy has an affirmative
duty to report that information through their chain of command, the Human Resources Director, or the
Ethics Hotline. Failure to report a potential violation may result in disciplinary action.

Employees should make claims of discrimination or harassment through the chain of command or directly
to Human Resources.

An employee making a report will be assigned a confidential number and directed to contact the hotline in
ten (10) business days for any required follow-up. At that time, the employee will receive information
regarding the status of the investigation, and any additional requests for information.



3.05 Vendor Rewards Programs

Rewards o ered from vendors based on purchases could reasonably be viewed as a means of influencing
or rewarding a City o  cial or employee in how they carry out their o cial du es for the City. To safeguard
against improprie es or the appearance thereof, no o cer or employee of the City shall par cipate in
vendor rewards programs that o er cash, gi s, or other items of value based on City purchases.

3.06  Nepotism and Purchasing

To safeguard against improprie es or the appearance thereof, Purchasing sta shall not par cipate in
procurement related ac vi es for City departments in which an immediate family member is employed.
Purchasing ac vi es include but are not limited to: requisi on entry, requisi on conversion to purchase
orders, conduc ng formal bid processes, and contract administra on. Addi onally, Purchasing sta who
have an immediate family member employed in another City department are not permited to make any
changes to that family member’s procurement card account, including but not limited to: adjus ng credit
limits, and reques ng or issuing replacement cards.

3.07 Bidder Conduct

To ensure a fair, equitable and compe  ve bid process for all par cipa ng Bidders, during the No-Contact
period, Bidders and individual(s) ac ng on a Bidder’s behalf are prohibited from communica ng with any
City o cial, City employee or City agent other than the authorized contact person(s) in the Purchasing
Division. This prohibi on expressly includes any communica on with any City O cial, City employee or
City agent that is intended to or that is reasonably likely to:

Advance the interests of the Bidder;

Discredit the bid of another Bidder;

Encourage the City to cancel the Bid process;

Encourage the City to reject all of the bids received; or

Directly or indirectly ask, influence or persuade any City o cial, City employee, City agent or City
board, commitee or body to favor or oppose, recommend or not recommend, vote for or against,
consider or not consider, or take ac on or refrain from taking ac on on any vote, decision or
agenda item regarding the Bid.
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Bidders may be disqualified and rejec on of Bid may be recommended for viola ng this provision. Further,
Bidders viola ng this sec on may be subject to the City’s Vendor Suspension and Debarment Policy.

This prohibi on does not prevent a Bidder from filing a formal bid protest in accordance with the City’s
policy and procedures, making public statements to the City Council convened for a regularly scheduled
sessiona erthe o cial selec onhas been made and placed on the City Council agenda forac onortoa
City Council commitee convened to discuss a recommenda on regarding the Bid.

CHAPTER 4: DUTIES AND RESPONSIBILITIES

4.01 Purchasing Division

The purpose of the Purchasing Division is to:
» Recommend to the City Council, City Manager and Assistant City Manager/CFO those
policies and procedures needed to ensure that goods are acquired, stored, disbursed,
u lized, and disposed of in a uniform and economical manner.



>

Aid all departments and divisions in understanding established purchasing and
warehousing policies and procedures in order to ensure that they are consistently
followed.

Assist all departments and divisions in any procurement needs.

Responsibilities of the Purchasing Division include:

>

4.02

Coordina on of all legal adver sing, solicita ons, pre-bid conferences, bid openings, and assist
the departments in presenta on of awards to City Council for all materials, supplies, and
construc on contracts.

Assist City departments to develop quality and quantity specifications for goods and
services to be purchased along with required delivery schedules.

Encourage competition between vendors through negotiations, competitive bidding, and
quantity buying by continuously monitoring requisitions by all departments to facilitate
consolidation of purchases where possible.

Solicit evalua on and recommenda ons from departments on bids received from suppliers.
Explore the use of coopera ve purchasing programs with the State of Texas and other local
government units.

City Departments

The purpose of each City department is to:
Promote the safety, health and general well-being of the ci zens of College Sta on within the bounds of
fiscal responsibility, while preserving and advancing the quality of life for all its ci zens.

Responsibilities of each City department include:

>
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Requisi on items with a complete, clear, concise descrip on of the item(s) or service(s) requested
including es mated quan es.

Assist the Purchasing Division with specifica ons that require an engineering or technical
background.

Supply Purchasing sta with a list of an cipated requirements in advance.

Inform Purchasing of any abnormal or unusual demands.

Allow su cient me for the Purchasing Division to issue a purchase order and the vendor to make
delivery.

Do not obligate the City without a Purchase Order, except for emergency or expedited purchases,
as outlined in this manual.

Provide su cient internal controls with separa on of du es (where feasible) for requisi on entry,
requisi on approval, and receiving for goods and services.

CHAPTER 5: STATUTORY AND LEGAL REQUIREMENTS

Below are summaries of the more commonly used statutes that govern the City’s procurement
processes.

5.01

Purchasing and Contracting Authority for Municipalities

Local Government Code, Chapter 252 has the compe ve bidding requirements and the excep ons to
compe ve bidding. It also provides that certain municipal charter provisions prevail over the statute. It
covers areas such as public no ce requirements, awarding bids, me warrants, changes to plans and



specifica ons, the alternative competitive proposal for goods, services and civil construction contracts for
S1.5 million or less. This chapter also includes enforcement provisions including civil and criminal penal es
for viola ons.

Government Code, Chapter 2269, governs the contrac ng and delivery procedures for facility construc on
contracts including alterna ve delivery methods for certain projects. When entering into a construc on
contract for a public facility, the City may use alterna ve methods that provide best value for the City.
However, the City must, before adver sing, first determine the method that provides best value.

5.02 Professional Services Procurement Act

Government Code, Chapter 2254 states that contracts for the procurement of defined professional
services may not be awarded on the basis of bids. Instead, they must be awarded on the basis of
demonstrated competence and qualifica ons, so long as the professional fees are consistent with, and not
higher than the published recommended prac ces and fees of the various professional associa ons and
do not exceed any maximums provided by law.

5.03 Bonding

Government Code, Chapter 2253 requires payment and performance bonds for contracts on certain public
works projects and sets the standards for when the bonds are required and the amount of the bond.

5.04  Public and Private Facilities and Infrastructure Act

Government Code, Chapter 2267 allows for partnerships between public and private en es as an
alternate method of procurement to expedite the ming and reduce the costs of such projects.

Refer to Appendix B for the City’s adopted Public Private Partnership Program Guidelines.

5.05 Cooperative Purchasing

Government Code, Chapter 791, also known as the Interlocal Coopera on Act, authorizes local
governments to enter into coopera ve purchasing agreements and other agreements for government
func ons.

Local Government Code, Chapter 271, Subchapter D provides for the extension of state contract
prices/bids to par cipa ng local governments when the General Services Commissions considers it
feasible.

Local Government Code, Chapter 271, Subchapter F allows the City to par cipate in a coopera ve
purchasing program with another local government or a local government organiza on.

Local Government Code, Chapter 271, Subchapter G allows the City to purchase goods or services
available under Federal supply schedules of the United States General Services Administra on (GSA) to
the extent permited by federal law.

See Chapter 18 — Interlocal Cooperative Purchasing Agreements for more information regarding
cooperative purchasing.

5.06 Prompt Payment Act

Government Code, Chapter 2251 s pulates that the City shall pay all payments owed not later than 30
days a er the goods or services are received, or the date that the invoice is received, whichever is later.



This act also requires that when payment is not made as required, the City shall automa cally add interest
to the payment at the rate of one percent per month.

5.07 Sale or Lease of Property

Local Government Code, Chapter 253 and 272 governs the terms, condi ons and no ce requirements
which the City may convey, lease or sell real property owned by the City.

5.08 City Attorney Approval

In addi on to the statutory requirements provided in this chapter, the following administra ve legal
requirements must be adhered to:

Review by the City Attorney

The City Atorney shall review all documents, contracts, and legal instruments in which the City may have
an interest. Departments should allow at least ten (10) working days for the review of changes to standard
contracts and at least thirty (30) working days for the review of all other non-standard documents.

Previously Reviewed Terms and Conditions

Purchase orders, supply agreements and contracts containing only City of College Sta on standard terms
and condi ons, which have once been approved by the City Atorney, are considered to have been
reviewed by the City Atorney.

Contract Review Committee

Modified standard contracts, non-standard contracts, or any agreement bearing any special terms and
condi ons, not previously approved by the City Atorney, shall be submited for approval by a contract
review commitee. This commitee consists of representa ves from Legal, Risk Management, Purchasing
and the contrac ng User Department.

CHAPTER 6: PROCUREMENT CARD POLICIES & PROCEDURES

6.01 General

The Procurement Card Program (Program) is designed to streamline and create e ciencies within the
purchasing process for small dollar purchases as well as travel-related expenses. The Program is intended
to give authorized City employees the power to procure business related goods or services directly from
vendors, while at the same me reducingthe meande ort normally associated with ordering and paying
for these types of purchases. Cardholders are expected to comply with the policies and procedures
contained in this chapter and with the City’s Purchasing Manual.

The City u lizes two types of procurement cards: Individual procurement cards (P-Cards) and
Departmental procurement cards (D-Cards). P-Cards are issued to specific employees and D-Cards are
issued to a department and assigned to a custodian. This policy applies to both types of procurement
cards unless otherwise noted.

6.02 Eligible Employees

Department directors and division managers may recommend full- me and part- me employees, whose
responsibility includes rou ne purchases of business-related goods and services, to receive an individual
procurement card (P-Card) embossed with that employee’s name as well as The City of College Station.
An individual should only be assigned a P-Card a er comple ng the applica on form, atending a training



class, and signing a Cardholder Agreement Form. Temporary hires, interns and volunteers are not eligible
- No exceptions.

The P-Card is issued to one employee only. Authoriza on to use this card is strictly limited to the employee
whose name is embossed on the card. As a cardholder, the employee is responsible for the appropriate
use of City funds. Although the P-Card is issued to the employee, it remains City property and may be
rescinded at any me. The employee should use the P-Card only for the types of purchases described in
this guide and approved by their supervisor.

6.03  Departmental Cards

A departmental card (D-Card) may be u lized by employees whose volume of purchases are so low that
assigning individual procurement cards (P-Card) are not jus fiable. Use of D-Cards may also be
recommended for new employees during their proba onary period. Department directors and division
managers may request one or more D-Cards be issued to their department and assigned a custodian.
Temporary hires, interns and volunteers are not eligible to use D-Cards. No exceptions.

U lizing a sign-in/sign-out log provided by the Program Administrator, the custodian is responsible for
controlling access to the D-Cards and authorizes employees to use them on an as-needed basis.
Authoriza on to use a D-Card is restricted to the employee signing for the card. D-Cards shall not be
signed out to employees who have not completed a training class and have not signed a Cardholder
Agreement Form.

The employees who use a D-Card are responsible for all transac ons made with the card while signed out
to them or while otherwise in their custody and must return the card to the custodian no later than one
(1) business day following comple on of transac on(s). Authoriza on to make expenditures with a D-Card
is strictly limited to the employee who has signed-out the D-Card.

Employees who are issued an individual P-Card should not use D-Cards except in emergency situa ons
with director approval.

6.04  Card Limits

Spending limits should be commensurate with the cardholder needs. The transac on limits and monthly
credit card limits are dependent upon the requirements of the Cardholder’s posi on and func on. Limits
vary according to levels or budget authority, discre on of the Director, and type of purchases required by
the job.

Currently, the City o ers four levels for procurement card limits:

Level Monthly Credit Single Transac on
1 $10,000 $2,999
2 $ 5,000 $1,500
3 $ 3,000 $1,000
4 $1,000 S 500

Department directors may request a temporary or permanent change to a Cardholder’s assigned level by
submi ng their request in wri ng to a Program Administrator. Under no circumstance shall the new
single/monthly limits exceed the maximum allowable limit level available to Cardholders.



For excep onally unique and/or emergency situa ons, and when in the City’s best interest, a Department
Director may request an increase to a Cardholder’s level of single/monthly limits that exceeds the
maximum allowable to Cardholders. Such requests, including detailed jus fica on for the request, must
be submited in wri ng to the Fiscal Services Director for approval. If approved, the increase will be
temporarily in e ect for a defined period of me a er which the Cardholder’s limits will be immediately
returned to their prior fixed amounts.

6.05 Program Administrator Responsibilities

The City has appointed Program Administrator(s) (PAs) who serve as the liaison between the cardholders
and the Bank. Addi onally, the PA’s responsibili es include:

e Establishing cardholder accounts and authoriza on controls;

e Providing instruc ons, training and assistance to cardholders and approvers;

e Maintaining proper documenta on and storage of imaged receipts, logs and approvals;

e Authorizing payment to JPMC in accordance with City policies, procedures and the Prompt

Payment Act; and
e Immediately no fying the Finance Director of any suspected abuse or fraudulent ac vity.

6.06  Supervisor Responsibilities

The cardholder’s supervisor, manager, or manager designee is responsible for approving transac ons and
verifying that related receipts and documenta on are submited. Transac ons must be approved in
MUNIS at least weekly, thus indica ng the transac onis valid (see Segrega on of Du es below).

The supervisor is also responsible for obtaining P-Cards from cardholders upon their exit from the City

(resigna on or termina on) and destroying the cards. PA’s shall be no fied of exi ng employees so their
P-card accounts can be immediately closed.

6.07  Cardholder Responsibilities

The cardholder promises to comply with the program rules and regula ons by signing a Cardholder
Agreement Form. Addi onally, the cardholder is responsible for:
e Upon receipt of the card, contac ng JPMC to ac vate the card;
e Holding and securing the card,;
e Ensuring sales tax is not charged,
* Receiving and inspec ng all ordered materials for discrepancies (resolving discrepancies directly
with the vendor first);
e Foreach transac on made, indica ng the General Ledger account number(s) (Org/Obj) that will
be used to pay for the purchase;
» Saving all itemized sale receipts and submi ng them daily;
e Legibly signing/prin ng name on all itemized sales receipts for purchases made with a D-Card;
e Using the card for City related business only, in accordance with city, state and federal policies,
procedures and laws; and
e Immediately repor ng any fraudulent use as well as lost or stolen cards to JPMC and the City’s
PA.

6.08  Segregation of Duties

In order to ensure proper internal controls, each department must maintain a separa on of du es for the
electronic review and approval of all transac ons in MUNIS including the following:



6.09

Department-designated P-Card entry sta will “review” both P-Card and D-Card transac ons in
MUNIS by adding the General Ledger account number(s) (Org/Obj), purchase descrip on (to
include the first ini al and last name of the purchaser if the purchase was made with a P-Card)
and atach receipts to the appropriate transac ons.;

Cardholder supervisor(s), or designee, must electronically “approve” transac ons in MUNIS;
Under no circumstances should the same individual be the “reviewer” and the “approver”, and;
Under no circumstances should anyone designated as an “approver” approve their own
transac ons.

Using the Card

The procurement card is a supplement to the purchasing process. Use of the card is not intended to replace
e ec ve procurement planning which enables volume discounts nor is it intended to preempt City policies
and procedures or state law. The procurement card is intended for approved purchases that benefit the
City of College Sta on. Examples of the type of purchases where the procurement card should be used

include:

Maintenance, repair and opera onal supplies;

Newspaper and magazine subscrip ons, books;

Seminars, training, memberships, registra on;

Travel expenses and meals (transac ons must also comply with the City’s Travel Policy)

Some services purchased on an irregular or non-rou ne basis (consult with the Purchasing
Division prior to acquiring services with a procurement card); and

O ce and food supplies.

Purchases shall not be split to circumvent other accoun ng and procurement regula ons. Charging
personal expenses, even if the intent is to reimburse the City later, is prohibited. Procurement cards shall
not be used for:

Cash advances and/or cash refunds;

Alcoholic beverages;

Electronic communica ons and technology resources as defined in the IT Handbook (Ex: desktops,
laptops, tablets, monitors, so ware, printers, cellular phones, etc.)

Charitable, civic, poli cal or religious organiza ons;

Court costs and fines;

Capital equipment;

Separate, sequen al or component purchases; or

Items for which the City has established annual purchasing agreements.

When placing an order, the employee should provide the vendor with the following informa on:

Iden fy himself/herself as a City employee;

Provide the City tax exemp on number which is pre-printed on the card indica ng the City is tax-
exempt;

Indicate that it is a procurement card purchase;

Provide the cardholder name;

Individual card number (point-of-sale (swiped) cards are the preferred method of presenta on;
Expira on date of card;

Descrip on of goods or services to be ordered;

Complete delivery address including building and room number, if applicable;






6.14  Canceling Procurement Cards

An employee’s supervisor may cancel a card for any employee at any me for any reason by destroying
the card and no fying a PA.

6.15  Renewal of Existing Procurement Cards

Renewed procurement card(s) are sent automa cally to a PA 30 days prior to the expira on date of the
card. The PAwill no fy the appropriate cardholders when cards are available to be picked up. Cards must
be picked up and signed for within 10 business days a er no fica on. P-Cards may only be picked up by
the cardholder whose name is embossed on the card. Only designated D-Card custodians are permited
to pick up renewed D-Cards.

6.16  Misuse of the Procurement Card

The procurement card represents the City’s trust in the employee and his/her empowerment as a
responsible employee of the City of College Sta on to safeguard and protect its assets. As a cardholder,
each employee assumes the responsibility for the protec on and proper use of the procurement card
including mely reconcilia on.

Cardholders suspected of fraud, the or misuse will have their card(s) suspended or terminated. Further,
appropriate disciplinary ac ons will be taken against the employee in accordance with City policies and
procedures.

Personal Misuse
The following are a few examples of personal misuse of the procurement card:
e Purchases using the card for the sole benefit of the employee or the employee’s family or friends;
e Purchases of clothing, food or entertainment not authorized by the employee’s department;
e Assignment, transfer, or “loaning” of a procurement card to an unauthorized person;
e Use of a procurement card by a suspended or terminated employee.

These examples may indicate negligence on the part of the cardholder when no apparent fraudulent acts
have been commited. Cardholders who recognize they have inadvertently used their City-issued P-Card
or D-Card for a personal purchase must immediately no fy their department supervisor and director, and
a Program Administrator. Following the Fiscal Services Director’s review of personal misuse, the
cardholder may be subject to the following:

e Being required to reimburse the City for unauthorized purchases and provide documenta on
proving reimbursement within two weeks or other specified me period;
e Atending addi onal P-Card training;
e 10 ense - Card suspended for 30 days; no ce sent to cardholder, supervisor and department
director;
e 2MQ ense - Card suspended permanently; and/or
Other disciplinary measures up to and including termina on and subject to legal ac on.

Administrative Misuse

The following situa ons are examples of administra ve misuse of a procurement card:
e Lack of proper documenta on, e.qg. lack of itemized receipts for each transac on;
e Lack of proper and mely reconcilia on of cardholder account;
e Lack of properly safeguarding the card (repe  ve lost cards);



e Card used in direct viola on of the Purchasing Policies and Procedures (i.e.: split transac ons to
circumvent the single transac on limit; mul ple transac ons to circumvent the bidding process);

Administra ve misuse should be handled promptly and consistently as applied to all cardholders.
Following the PA’s review of administra ve misuse, the PA may implement the following punishment for
the cardholder:

e 1°0 ense - Warning sent to cardholder and supervisor;

e 2O ense - Card may be suspended permanently.

6.17 Records Management

Procurement card receipts and all related documenta on suppor ng a procurement card purchase are
considered an accounts payable transac on and should be maintained in accordance with established
guidelines and policies for such documents. Once the original documents are scanned and uploaded as
an atached image to the transac on in MUNIS, the department is responsible for keeping the originals
for two (2) complete billing cycles.

6.18  Use of Personal Credit Cards

Employees shall not use personal credit cards to pay for business-related expenses with the intent to seek
reimbursement, for the purpose of accumula ng cash rebates, rewards points, etc. to redeem for personal
use. Centralizing purchases through the procurement card streamlines workflows and reduces processing
costs. Addi onally, the City’s procurement card program provides rebates to the City based on card usage
and is u lized to reduce the overall costs related to administering the program. Therefore, when
employees use personal credit cards to pay for business related expenses in lieu of the City’s procurement
card, the City’s rebate amounts decrease.

CHAPTER 7: PURCHASES $100,000 OR LESS

7.01 General

Unless expressly provided for otherwise in this manual, this chapter applies to all purchases $100,000 or
less. All contracts and purchases shall be made so as to obtain the best value for the City, with bids,
proposals, or quota ons solicited whenever appropriate.

Before making a purchase , the User Department must make sure that su cient funds are
unencumbered .

7.02 _ Purchasing Process

Generally, purchases $100,000 or less follow this process:

Iden fy the business purpose/need;

Verify availability of funds based upon general understanding of costs for the item or service;
Define and finalize purchasing requirements, purchasing specifications, and scope of work;
User Department to enter requisition in Munis;

When applicable, solicit informal bids, quotes, or proposals;

Prepare and process contracts, if applicable;

Purchasing Division to generate purchase orders and place orders with vendors;

User department to accept delivery of goods and services, and verify completeness;
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9. User department to acknowledge receipt of the goods or services electronically on the
corresponding purchase order in Munis and submit original invoice to
vendorinvoiceentry@cstx.gov if the invoice was not directly sent there;

10. User department to match the item or service received to the amount of the invoice; and

11. Accoun ng to disburse payment.

Nos. 3-7 are required only for purchases $3,000 and over. Nos. 3, 4, 6 and 7 apply to purchases less
than 53,000 that require a contract and/or purchase order.

7.03  Procedures for Purchases Less Than $3,000

Generally, purchases less than $3,000 may be made by Department directors or their respec ve designees
without approval from the Purchasing Division. However, the Purchasing Division is always available to
assist when making purchases of any value and of all kinds. Departments must consult with their assigned
Buyer before procuring services using the methods described below to determine if a contract and/or
purchase order is the appropriate procurement method for the needed service.

Purchases under $3,000 should be made using a City-issued Procurement Card or Departmental Card (P-
Card or D-Card). Should the vendor be unable to accept a credit card as a form of payment, a Request for
Check (RFC) shall be used as the secondary choice for payment.

Procurement Card (“P-Card”) or Departmental Card (“D-Card”) purchases

First, the User Department selects the desired vendor to make the purchase. To make a purchase under
$3,000 using the City’s P-Card or D-Card, the City’s Procurement Card Policy must be followed as set forth
in Chapter Six of this Manual.

Request for Check (“RFC”) purchases
If a vendor is unable to accept a City-issued P-Card or D-Card, the Request for Check (RFC) process may be

used.

7.04  Procedures for Purchases $3,000 to $100,000

All purchases greater than $3,000 but less than $100,000 should be processed in accordance with the
following procedure and requires working with the Purchasing Division.

The User Department and the Purchasing Division shall coordinate to obtain three or more writen quotes
when feasible and prac cal. Depending on the requested product or service, these may be telephone
guotes (must be documented using the Telephone Quote Sheet posted on CityHUB’s Forms page under
Purchasing Forms), email quotes from the vendor, or vendor bids/proposals received in response to an
informal solicita on process conducted by the Purchasing Division.

Per Local Government Code 252.0215, before making purchases of more than $3,000 and less than
$100,000, the City must check the Texas State Comptroller’s online Centralized Master Bidders List
(CMBL)/HUB Directory to determine if there are Historically Underu lized Businesses (HUBs) within Brazos
County for goods or services being purchased. If so, the City is required to contact at least two HUBs on a
rota ng basis. If the list fails to iden fy a HUB in Brazos County, the City is exempt from this requirement.
Click here for CMBL/HUB Directory search ps.

The User Department must fully complete a purchase requisi on in MUNIS which will subsequently be
approved by the User Department Director or his designee.
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The purchase requisi on must include all known informa on, including quan ty, descrip on, account
number(s), unit price, total price, required delivery dates, freight, and vendor quotes, bids or proposals,
if applicable.

Once the requisi on is complete, it must be released for electronic approvals which are based on the User
Department’s approval hierarchy. Following the approval process, the Purchasing Division will process the
requisi on and issue a purchase order to the vendor, encumbering the funds from the User department.

The vendor should be informed of the correct "bill to™ and "ship to" addresses and reminded to show the
purchase order number on the invoice to avoid a delay in payment.

Under no circumstances should a vendor be instructed to send an invoice to the aten on of anyone other
than the Accoun ng Division. Should an invoice be received by anyone other than the Accoun ng Division,
it should be immediately forwarded to the Accoun ng Division at vendorinvoiceentry@cstx.gov.

The User Department shall be responsible for the actual receipt of goods and services. A er materials
have been received, the User department will acknowledge the receipt of goods and services electronically
in MUNIS. The User Department shall atach to the receiving record all receiving documenta on (i.e.:
delivery cket, packing slip, freight bill, and invoice, if applicable) and immediately forward the same
records to the Accoun ng Division at vendorinvoiceentry@cstx.gov.

The Accoun ng Division will match the receipt with the invoice and will be responsible for paying the
vendor and for maintaining a record of same.

Should a problem exist with goods received or services performed which would warrant a delay in
payment, the User Department must no fy the Accoun ng Division within two working days by email or
otherwritenno fica on.Suchno fica on shall describe the problem and request a "hold" on the invoice
un | the problem is resolved. The Accoun ng Division shall be informed by the User Department as to
any status changes.

*Excep on: It is standard policy that all purchases greater than $3,000 shall require a purchase order;
however, in exceptionally unique and/or emergency situations, and when in the City’s best interest, a
department Director may request the use of a City procurement card as the method of payment for
purchases needed for the specific situa on. Refer to Chapter 6 — Purchasing Card Policies and Procedures,
Card Limits for the policy/procedure for reques ng card limit increases greater than the maximum
allowable limit level available to Cardholders.

CHAPTER 8: PURCHASES EXCEEDING $100,000

8.01 General Information

Except as may be expressly provided pursuant to this manual and applicable law, purchases of more than
$100,000 shall be made in accordance with this Chapter.

Some mes one or more departments may have similar purchasing needs that in the aggregate exceed
$100,000. In such cases, the Purchasing Division may combine these requests and use one procurement
process.
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In all cases, the User Department must have available funds for the procurement and work closely with
the Purchasing Division so that the proper documenta on, including specifica ons, can be prepared.

Generally, before a City may make a purchase of more than $100,000, compe ve sealed bids or
compe ve sealed proposals will be required.

If the City is considering using a method other than compe ve sealed bidding, the City must determine
before no ce is given, the method of purchase that provides the best value to the City.

8.02  Procedures for Competitive Sealed Bids

The process for purchases exceeding $100,000 is composed of several stages beginning with requisi oning
the purchase and culmina ng with the receipt and payment for goods and services. For all purchases
$100,000 or greater, the User Department should segregate requisi oning, approving, and receiving
func ons where possible.

The Purchasing Division will work with the User Department in preparing and assembling all solicita on
documents, including bid specifica ons, the bid schedule, dra ing and placing legal adver sements in
the newspaper (if applicable), and pos ng the solicita on to the City’s online bidding portal, which auto-
no fies registered vendors via email of the bid opportunity. Note: This paragraph also applies to
Procedures for Competitive Sealed Proposals.

The invita on to bid shall include the following Best Value selec on criteria:

The purchase price;

The reputa on of the bidder and of the bidder’s goods or services;

The quality of the bidder’s goods or services;

The extent to which the goods or services meet the City’s needs;

The bidder’s past rela onship with the City;

The impact on the ability of the City to comply with laws and rules rela ng to contrac ng with
historically underu lized businesses (HUBs) and non-profit organiza ons employing persons with
disabili es;

The total long-term cost to the City to acquire the bidder’s goods or services; and

Any relevant criteria specifically listed in the request for bids or proposals.
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As manually submited bids (hard copy) are received, the Purchasing Division will place them in a secure
loca onun |the date and me of the bid opening, at which point they will be publicly opened and read
aloud. Electronically received bids are encrypted and will remain e ec vely locked in the online bidding
portal un |the date and me of the bid opening.

The Purchasing Division will prepare a tabula on for each item or group of items following the bid opening
and will forward the results to the User Department.

Typically, the lowest responsible bidder will be recommended. In situa ons where the User Department
does not recommend the lowest responsible bidder, a consulta on with the following, as applicable, will
be held to iden fy the bidder providing best value to the City: User Department Director and Division
Manager, Purchasing Manager, Director of Fiscal Services, City Atorney’s O ce, and the City Manager (or
designee). Ul mately, the City Manager will make the recommenda on based upon the informa on
provided.



A er the recommended vendor has been determined, the Purchasing Division will be responsible for
obtaining bonds and insurance cer ficates from the vendor, if applicable, and ini a ng the contract
execu on process.

8.03  Award of Bids

Unless falling under an excep on, generally all bids, contracts, and other expenditures greater than
$100,000 for goods and general services must be presented to the City Council for approval. Generally, the
User Department will prepare the Council agenda coversheet and other required agenda documenta on
as applicable. The only excep on(s) to Council approval will be for purchases of those items expressly
designated, approved, and appropriated in the Budget Ordinance for new and replacement equipment as
set out in the Fiscal Year Fleet and Equipment Replacement Funds, and technology-related purchases as
set out in Atachment “A” to the Budget Ordinance.. Generally, emergency purchases exceeding $100,000
will be ra fied by City Council.

Where the compe ve sealed bidding requirement applies, the contract must be awarded to the lowest
responsible bidder or to the bidder who provides goods or services at the best value to the city.

When considering bids, City Council is authorized to give local preference pursuant to Sec ons 271.905
and 271.9051 of the Texas Local Government Code (LGC). A recommenda on to do this will be made on
a case-hy-case basis by the Purchasing Division working closely with the User Department. In such cases,
the economic development opportuni es created by a local preference award, including the employment
of residents of the City and increased tax revenues to the City, should be presented to Council in wri ng.

Once the winning bid has been formally awarded, Purchasing will enter a contract and/or purchase order
in MUNIS which will be released for electronic approvals. Following the approval process, Purchasing will
provide the User Department and vendor with copies of the fully executed contract and/or purchase order.

8.04  Procedures for Competitive Sealed Proposals

When the compe ve sealed proposal method is used, the contract must be awarded to the responsible
0 eror whose proposal is determined to be the most advantageous to the City considering the rela ve
importance of price and the other evalua on factors included in the request for proposals.

In determining the most advantageous proposal, the City shall consider the criteria used for establishing
Best Value, as specified above.

Discussions may be conducted with o erors who submit proposals and who are determined to be
reasonably qualified for the award of the contract. O erorsshall be treated fairly and equally with respect
to any opportunity for discussion and revision of proposals. To obtain best and final o ers, revisions may
be permited a er submissions but before award of the contract.

8.05 Award of Proposals

Although cost is an essen al part of determining best value in a request for proposal, the City is not
obligated to award a contract solely on the basis of cost.

8.06  Authority to Reject Bids and Proposals

Per LGC 252.043 (f), City Council has the authority to reject any and all bids submited in response to a
solicita on subject to compe ve bidding or compe  ve proposal requirements.



8.07  Exceptions to Competitive Procurement Procedures

Exemp ons to the compe ve bidding and the compe ve sealed proposal processes are listed in LGC
Sec on 252.022. A User Department making a purchase that may be exempt from the compe ve
procurement requirements should confer with the Purchasing Division which, in turn, will assist in making
this determina on.

Some commonly used exemp ons specifically listed in LGC 252.022 include:

» a procurement made because of public calamity that requires the immediate appropria on of
money to relieve the necessity of the City’s residents or to preserve the City’s property;

a procurement necessary to preserve or protect the public health or safety of the City’s residents;
a procurement necessary because of unforeseen damage to public machinery, equipment, or
other property;

a procurement for personal, professional or planning services;

a procurement for work that is performed and paid for by the day as work progresses;

a purchase of land or right-of-way;

a procurement of items that are available from only one source (*Sole Source Procurement);
Goods purchased by the City for subsequent retail sale by the City.
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*Sole Source Procurement — Compe ve bidding and compe ve sealed proposal processes are exempt
when the procurement is available from only one source as defined by Texas Local Government Code
252.022 (7):

(A) items that are available from only one source because of patents, copyrights, secret processes,
or natural monopolies;

(B) films, manuscripts, or books;

(Q) gas, water, and other u lity services;

(D) cap ve replacement parts or components for equipment;

(E) books, papers, and other library materials for a public library that are available only from the
persons holding exclusive distribu on rights to the materials; and

(F) management services provided by a nonprofit organiza on to a municipal museum, park, zoo,
or other facility to which the organiza on has provided significant financial or other benefits

Sole source purchases should only be made under excep onal and limited circumstances and shall not be
used to circumvent City policy or statutorily required compe ve solicita on processes. Purchases made
using this exemp on are subject to greater scru ny by the City, vendors, and the public; therefore, sole
source exemp on requests shall be carefully documented and defensible at me of audit. A Sole Source
Jus fica on Form (available on CityHUB’s Forms page under Purchasing Forms) must be fully completed
by the User Department, approved by the Department’s Director, and forwarded to the Purchasing
Manager for review and approval. The Purchasing Manager may, depending on the nature of the
purchase, consult with the City Atorney’s O ce and the City Manager (or designee) to aid in the final
determina on of the legi macy of the request.

Scenarios where a sole source exemp on may apply include but are not limited to:

» No alterna ves exist for the product(s) or service(s) required and the iden fied source can be
documented as the only source capable of fully sa sfying the requirements;



» There is asignificant func onal di erence between the product and other similar products on the
market that is essen al to the mission and in the opera ons of the reques ng User Department;

» Only one source or product is available mee ng the requirements for interface, interchangeability,
or replacement parts or components with exis ng City machinery, equipment or property; and

» The supplier is the sole provider of factory authorized warranty service.

Scenarios where a sole source exemp on may not apply include but are not limited to:

» Delay or lack of adequate advanced planning, resul ng in urgency, exists on behalf of the
reques ng department;

» Personal preference for a product, brand, or vendor exists;

» Costs, vendor capability, and delivery are submited asjus fica on. Such determina ons can only
be made through a full and open compe ve solicita on process; and

» Mul ple sources can provide the same or comparable product.

CHAPTER 9: PROCUREMENT OF PERSONAL, PROFESSIONAL, OR PLANNING SERVICES

9.01 General

This chapter applies to all personal, professional and planning services hereina er collec vely referred to
as “Professional Services.”

All Professional Services must be procured in accordance with Chapter 252 of the Texas Local Government
Code, Chapters 2254 and 2269 of the Texas Government Code, and as well as other applicable law, as same
may from meto me be amended. Chapter 2254 of the Texas Government Code is tled the Professional
Services Procurement Act and is some mes shortened to the “Act” in this chapter.

The method used to procure these services will vary according to the nature of the services, this manual,
and State law requirements. Generally, the Request for Proposal(s) (“RFP”) or the Request for
Qualifica on(s) (“RFQ”) process will be used as described in this chapter.

If unsure whether a procurement is considered a Professional Service subject to this chapter, or which
process to use, consulta on with the Purchasing Division may be necessary.

9.02  Procurement of Architectural, Engineering, or Land Surveying Services

Sec on 2254.004 of the Act requires that in procuring architectural, engineering, or land surveying
services, or when any por on of the project includes these services, the City shall:

» First select the most highly qualified provider of those services on the basis of demonstrated
competence and qualifica ons; and
» Thenatempt to nego ate with that provider a contract at a fair and reasonable price.

If asa sfactory contract cannot be nego ated with the most highly qualified provider, the City shall:
» Formally end nego a ons with that provider;

» Select the next most highly qualified provider; and
» Atempt to nego ate a contract with that provider at a fair and reasonable price.



The City shall con nue this process un | an agreement with a provider is reached.

9.03 Procurement of Testing and Inspection Services

Construc on materials engineering, tes ng, and inspec on services and the verifica on tes ng services
necessary for acceptance of constructed facili es must be either provided by or contracted for by the City
independently of the contractor, construc on manager-at-risk, or design/build firm pursuant to Sec on
2269.058 of the Texas Government Code. In procuring these services or when any por on of the project
includes these services, the City must follow Sec on 2254.004 of the Act.

Pursuant to Sec on 2254.004, when determining the “most highly qualified provider on the basis of
demonstrated competence and qualifica ons” the City may determine this based on the following criteria:

» Responsiveness;
> Workload; and
» Familiarity with City’s previous works.

9.04  Request for Qualification(s) (RFQ)

A Request for Qualifica on(s) must be used when:

» The work involves a construc on project that is valued at $1,000,000 or more; or
» Any por on of the work includes architectural, engineering, or land surveying services, where the
total contract is valued at $100,000 or more.

ARFQ sets forth criteria by which the selec on of these types of Professional Services will be made. Below
are some of the evalua on criteriacommonly used. The criteria may be customized to each RFQ solicited
and need not include every listed criterion. Criteria-weigh ng factors may be u lized to iden fy the
rela ve importance placed upon these items:

» Summary of prospec ve provider administra on, organiza on and sta ng;

» Demonstrated competence and qualifica ons of the individuals who will be directly responsible
for the management and delivery of the proposed work;

» Demonstrated technical adequacy of the personnel and sub-consultants to be u lized for the
proposed work;

» Demonstrated experience of the service provider based upon previous work similar to that of the
type considered;

» Demonstrated success of the service provider based upon the record of performance on other
projects (both City of College Sta on and projects for otheren  es);

» Demonstrated history of provider’s accuracy of cost es mates and ability to perform within budget
constraints;

» Workload capacity and history of performing work within a specified schedule; and

» Proposed approach for the design project or study.

In response to the RFQ, the prospec ve provider of these Professional Services is asked to submit a sealed
Statement of Qualifica ons.

At mes, projects may be grouped in a single RFQ to be processed to hire mul ple firms. At other mes, a
single firm may be hired for a group of projects. Any consultant selected from this process can only be
used for projects iden fied in the original RFQ.



An RFQ may be dispensed in cases where a proposed project is the extension or expansion of a previous
project.

However, in all instances, the ul mate selec on of a provider of one or more of these services must be as
set forth in the Act.

An awarded firm, its subsidiaries, parent en es, partners, other en es that share common ownership
or control, and/or any subconsultant firms u lized for the project, are prohibited from bidding on the
construc on phase of the project.

9.05  Exceptions to Architectural or Engineering Requirements

The Professional Services of licensed engineers and architects are not always statutorily required for
certain public works projects. In those instances, the City may determine it to be in its best interest to
forgo using the services of such professionals. Such determina ons should be specifically noted. Below
are some common excep ons. Employees should consult with the Purchasing Division to determine the
applicability of these excep ons, as same may, from meto me, change.

Under Sec on 1001.4070f the Texas Occupa ons Code, the City is exempt from hiring an engineer for
certain projects not involving public health, welfare, or safety.

Sec on 1001.407 of the Texas Occupa ons Code states: “The state or a political subdivision of the state
may not construct a public work involving engineering in which the public health, welfare, or safety is
involved unless: 1) the engineering plans, specifications, and estimates have been prepared by an
engineer; and 2) the engineering construction is to be performed under the direct supervision of an
engineer.”

Under Sec on 1001.053 (1)(2) of the Texas Occupa ons Code, the City is not required to hire an engineer
for the construc on of a public work if:

» Construc on involves a total expenditure of $8,000 or less, even if the work involves electrical or
mechanical engineering; or

» If the contemplated cost will not exceed $20,000, and the work does not involve electrical or
mechanical engineering.

Under Sec on 1051.703 (a)(2)(A)(B) of the Texas Occupa ons Code, the City is not required to hire an
architect to prepare the plans if the contemplated new building will not be used for educa on, assembly,
oro ce occupancy, and the construc on costs will not exceed $100,000.

Under Sec on 1051.703 (a)(3)(A)(B) of the Texas Occupa ons Code, when proposed construc on involves
altera onor addi on to an exis ng building, services of an architect are not required unless:

» The building is used or will be used for educa on, assembly, or o ce occupancy;

» Construc on costs for the altera on or addi on exceed $50,000; and

» The altera on or addi on requires the removal, reloca on, or addi on of any walls or par ons
or requires the altera on or addi on of an exit.



9.06  Procurement of Other Professional Services

“Other Professional Services” are personal services, planning services, plus other professional services
iden fied in Sec on 2254.002 of the Act, with the excep on of architectural, engineering, land surveying,
and materials tes ng and inspec on services.

All “other professional services” must be procured as set forth in Sec on 2254.003 of the Act. Services
iden fiedin Sec on 2254.002 of the Act are specifically prohibited from being selected using compe ve
bidding.

Sec on 2254.003 of the Act requires that in procuring these services the City shall make the selec on and
award:

» on the basis of demonstrated competence and qualifica ons to perform the services; and
» for afair and reasonable price.

9.07  Request for Proposal(s) (RFP)

A Request for Proposal(s) must be used when the work includes planning, analysis, studies, or personal
services and is valued at $50,000 or more.

Weighted criteria must be used in the RFP process. The same criteria as set forth in the RFQ process may
be used in the RFP process with the addi on of pricing. Types of criteria regarding pricing include asking
about the total proposed price, pricing methodology, es mated number of hours and hourly rate(s), and
similar pricing informa on.

For personal services and planning services, the RFP must specify the rela ve importance of price and
other evalua on factors.

Like the RFQ, each RFP may be customized based on the unique circumstances of each solicita on. In
response to the RFP, the prospec ve provider submits Sealed Proposals.
Sealed Proposals will be evaluated using the following methodology:

» All firm(s) reasonably considered to be selected based on criteria set forth in the RFP may be given
an opportunity to make a presenta on and/or interview with the City;

» Proposals will be evaluated based on the weighted criteria published in the RFP;

» Proposals will be ranked in order based on the weighted scores; and

» Contract nego a ons will begin with the top-ranked firm.

Should nego a ons with the highest ranked firm fail to yield a contract, nego a ons will formally end and
will commence with the next highest ranked firm un |an agreement is reached.

The City may, in its sole discre on, award a Professional Services contract without interviews or
nego a ons, and based solely on informa on supplied in the responses.

An RFP may be dispensed with in cases where a proposed project is the extension or expansion of a
previous project.

However, in all instances, the ul mate selec on of a provider of one or more of these services must be as
set forth in the Act and consistent with other applicable laws.



9.08 Award of Contracts

Fees for Professional Services should be consistent with and not higher than the recommended prac ces
and fees which may be published by the applicable professional associa ons and in no event may exceed
any maximums provided by law.

Approval authority of Professional Services contracts is set by resolu on. Currently, contracts for $100,000

or less may be presented to the City Manager for approval, and contracts for more than $100,000 must be
presented to City Council for approval.

9.09  Authority to Reject Proposals and Statements of Qualifications

City Council shall reject any and all Proposals and Statements of Qualifica ons received in response to a
Council directed process.

The City Manager shall reject any and all Proposals and Statements of Qualifica ons received in response
to a City Manager directed process.

CHAPTER 10: PROCUREMENT OF CONSTRUCTION SERVICES

10.01 General

This Chapter applies to all construc on contracts requiring the expenditure of more than $100,000 which
are compe vely bid pursuant to Chapters 252, 271 and other applicable provisions in the Texas Local
Government Code (“LGC”) and pursuant to Chapter 2269 of the Texas Government Code (“GC”).

All procedures rela ng to the budget process, design process and construc on process shall be
consistently and fairly applied to all capital improvement projects and other construc on procurement,
taking into considera on such relevant factors as cost, financing, priori za on, size of project and similar
maters.

10.02 Bid Advertisement

The Purchasing Division posts the adver sement with the bid documents on the City’s online bidding
portal, which must include the following:

Descrip on of work;

Loca on where the specifica ons, plans, and bidding forms are available;
Time and place for submi ng bids;

Time and place of bid opening;
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The date of the pos ng must be before the 14 day before the date set to publicly open the bids and read
them aloud.

10.03 Bid Security

A bid security is required for all public works contracts. Bidders must submit with their bid a bid bond,
cashier’s check or cer fied check in the amount of five (5%) percent of the maximum amount bid, payable
without recourse to the City of College Sta on.



The bid security will be retained by the City un | the successful bidder has executed the Agreement and
furnished all required insurance, bonds and other required cer fica ons.

The City may retain the bid security of all bidders who may have a reasonable chance of receiving the
award. The City will return all bid securi es to bidders which are not compe ve.

10.04 Pre-Bid/Proposal Conference

When necessary, a pre-bid conference is conducted to discuss the project. Bidders are highly encouraged
to atend and par cipate in the conference. The Purchasing Division provides informa on about the
bidding requirements and purchasing procedures and the User Department provides technical
informa on to ensure that technical standards are complied with. The pre-bid conference is typically
conducted in the following manner as may be determined to be relevant, helpful or appropriate by the
department:

All atendees sign an atendance roster;

Provide a brief introduc on of the project tle, size, scope and construc on me;

Discuss bid process including bonding and insurance requirements;

Establish the deadline for ques ons and requests for clarifica on;

Consul ng Engineer/Architect or Project Manager discusses the specifics of the project including
a review of plans and specifica ons allowing me for ques ons and answers;

Any other maters determined to be of importance to the department; and

Record the minutes of the mee ng.
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10.05 Addenda

All ques ons about the meaning or intent of the Invita on to Bid or Contract Documents should be
submited in wri ng via the online bidding portal’s Q&A feature. Purchasing will consult with the Project
Manager for all technical interpreta ons or clarifica ons. Purchasing will issue any addenda required to
modify or clarify the bidding documents to all known interested par es.

Such addenda and letters of clarifica on may be labeled as o cial “Addendums” to the contract and if so,
shall become part of the executed contract and modify the contract documents accordingly.

No oral or other interpreta on or clarifica on will be considered o cial or binding.

10.06 Qualifications of Bidders

The City may conduct such inves ga ons as deemed necessary and as may be allowed by law to determine
the responsibility of prospec ve bidders.

To determine which bidders are responsible, the City may require prospec ve bidders to submit one or
more of the following:

Bidder’s financial records;

Informa onrela ng to whether bidder has paid or setled all claims for payment promptly;
Bidder’s previous experience;

Descrip on of bidder’s present commitments;

Where bidder maintains a permanent place of business;

Whether bidder has adequate facili es available to it to do the work properly and expedi ously;
Descrip on of bidder’s technical experience related to the project;
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References for work similar in size and scope to the project under bid,;
Lis ng of proposed subcontractors;

Lis ng of proposed suppliers of materials; and

Bidder’s safety record.
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10.07 Contract Documents

The bidding and contract documents and their priority, most important to least are as follows:

City’s Standard Form of Construc on Agreement;

Addendum to the Agreement;

General Condi ons;

Special Condi ons;

Technical Specifica ons;

Drawings;

Instruc ons to bidders and any other no ces to bidders or Contractor;
Performance Bond, Payment bond, Bid Bond and other Bonds as applicable; and
Contractor’s Bid Proposal.
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Where possible, provisions shall be harmonized so as to be non-conflic ve. In cases of direct conflict the
resolu on of such conflict shall be determined in order of priority of the documents listed above.

10.08 Performance Bond

Per GC, Chapter 2253, all contracts in excess of $100,000 for the construc ng, altering or repairing a public
building or carrying out or comple ng any public work, before commencing work, the vendor must execute
a performance bond in the full amount of the contract, in a form prescribed by the City. Note: The City
reserves the right to require performance bonds for such contracts of a lesser amount.

A performance bond provides a guarantee of the faithful performance of the work in accordance with the
plans, specifica ons and contract documents.

10.09 Payment Bond

Per GC, Chapter 2253, all contracts in excess of $50,000 for the construc ng, altering or repairing a public
building or carrying out or comple ng any public work, before commencing work, the vendor must execute
a performance bond in the full amount of the contract, in a form prescribed by the City.

A Payment Bond is required solely for the protec on and use of payment bond beneficiaries who have a
direct contractual rela onship with the prime contractor or a subcontractor to supply labor or material for
the public work project.

10.10 Award of Contract

If the contract is to be awarded, it will be awarded to the lowest responsible bidder.

Addi onally, in determining the award of a contract for construc on, the governmental en ty may
consider:

» The price;
» The o eror’s experience and reputa on;



» The quality of the o eror’s goods or services;

» The impact on the ability of the governmental en ty to comply with the rules rela ng to
historically underu lized businesses;

» The o eror’s safety record;

» The o eror’s proposed personnel,

» Whether the o eror’s financial capability is appropriate to the size and scope of the project; and

» Any other relevant factor specifically listed in the request for bids, proposals, or qualifica ons.

The City reserves the right to reject any and all bids, to waive any and all informali es and irregulari es
not involving price, me or changes in the work and to disregard all non-conforming, non-responsive,
unbalanced or condi onal bids.

10.11 Inspection and Testing Services

For tes ng and inspec on services on construc on contracts, please see Chapter 9 for Professional
Services.

CHAPTER 11: ALTERNATIVE PROCUREMENT METHODS FOR CONSTRUCTION SERVICES

11.01 General

The alterna ve purchasing methods in this sec on are not intended to replace the tradi onal compe ve
bidding procedures in Chapter 252 of the Local Government Code or Chapter 10 of the Purchasing Manual,
but rather o er addi onal op ons for contrac ng and delivery of construc on services. The City Council
may determine that various alterna ve procurement methods under Chapter 2269 of the Texas
Government Code (“GC”) provides a beter value for a procurement. Addi onally, the City Council has
delegated its authority to the City Manager to determine which procurement method provides the best
value for the City pursuant to Resolu on No. 11-10-11-2c approved on November 10, 2011. In either case,
the City Manager or the City Council must make this determina on before the procurement process begins
including prior to adver sing for bids, proposals, requests for qualifica ons and so on.

The following recites the main alterna ve procurement methods available to the City. Alterna ve
procurement processes typically require special coordina on with the Purchasing Division.

(See Appendix “A” for Resolution No. 11-10-11-2c)

11.02 Alternative for all Goods and Services

Competitive Sealed Bidding/Best Value (LGC Sect. 252.043) The City is not required to award a contract
for goods or services to the "lowest responsible bidder™ if it chooses to award to the lowest responsible
bidder who provides same at the best value pursuant to LGC Sect. 252.043. The City may, in its discre on,
develop best value criteria that will be used in the evalua on of bids received. These weighted criteria
must be published in the request for bids, proposals, etc. The City may consider the established criteria
found in LGC Sect. 252.043 and might include:

the purchase price;

the experience and reputa on of the vendor;

the quality of the vendor's goods or services;

the extent to which the goods or services meet the City's needs;
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the vendor's past rela onship with the City;

the safety record of the vendor;

the vendor’s proposed personnel;

the financial capability of the vendor is appropriate for the size and scope of the project;

the impact on the ability of the City to comply with rules rela ng to historically underu lized
businesses;

the total long-term cost of the City to acquire the vendor's goods or services; and

any other relevant factor(s) specifically listed in the request for bids or proposals and as allowed
by law.
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Note, however, that the contract must be awarded at the bid amount o ered by the bidder who is
considered to o er the best value.

11.03 Facilities Construction

The following alterna ve procurement methods are available for certain public work contracts as set forth
in Chapter 2269 Texas Government Code (“GC”).

For all alterna ve procurement methods under Chapter 2269, the following addi onal criteria as set forth
in Sect. 2269.055, can be considered by City Council in determining the award of contract:

Price;

0 eror’s experience and reputa on;

the quality of o eror’s goods or services;

impact on the City to comply with rules rela ng to historically underu lized businesses;

0 eror’s safety record;

0 eror’s proposed personnel;

o eror’s financial capability given size and scope of Project; and

other relevant factors specifically listed in the request.
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Competitive Sealed Proposals (Subchapter D, Chapter 2269 GC) - In the compe ve sealed proposal
method, the City must first hire an architect or engineer to prepare construc on documents. The City
prepares a Request for Compe ve Sealed Proposals (RFCSP), which includes construc on documents,
es mated budget, project scope, schedule, and other informa on contractors may need to respond to the
request. The City must also state the selec on criteria and rela ve weigh ng of the criteria that will be
used to select the successful o eror. *For civil works projects, the weighted value assigned to price must
be at least 50 percent of the total weighted value of all selec on criteria. The City Manager has delegated
authority to assign a lower weighted value to price if in the public interest; however, the weighted value
shall not be less than 36.9 percent of the total weighted value of all selec on criteria. The City must
publicly open and read aloud the proposals, including price informa on if such was required, and evaluate
and rank the proposals in rela on to the published selec on criteria within 45 daysa er the opening. The
City nego ates first with the highest ranked o eror. If the two par es are unable to reach an agreement,
the City mustinform the o erorinwri ngthatnego a ons have ended, and nego a ons may begin with
the next ranked o eror. Evalua ons, including any scores, shall be made public and provided to all o erors
not later than the seventh business day a er the date the contract is awarded.

*The City’s standard weighted value assigned to price is 80 percent of the total weighted value of all
selection criteria. Written City Manager approval is required to assign a lower value.



Construction Manager Agent (Subchapter E, Chapter 2269 GC) - A construc on manager agent (CMA)
procurement method is where the CMA provides consulta on or administra ve services to the City
regarding construc on, both during and a er the design of the facility. A CMA acts as an overseer on
behalf of the City, when the City may not have the in-house exper se and/or su cient sta and/or
su cient metoe ec velyoversee a construc on project. ACMA is intended to represent the City in a
fiduciary capacity and may not self-perform nor be a party for the performance of any por on of the actual
design or construc on of the project. Responsibili es of the CMA may include on-site management,
administra ve personnel, insurance, bonds, equipment, u li es, and incidental work, including minor field
labor and materials. Prior to or concurrent with the selec on of a CMA, the City must hire an architect or
engineer to design the project. Both the CMA and the architect/engineer must be selected on the same
professional services procurement rules provided for in the Professional Services Procurement Act GC
2254.004. Under the CMA method, the City would be responsible for contrac ng with trade contractors
and subcontractors.

Construction Manager at Risk (Government Code 2269.251) - A construc on manager-at-risk (CMAR)
procurement method is where the construc on manager assumes the risk for construc on, rehabilita on,
altera on, or repair of a facility at the contracted price in the same manner as a general contractor; but
also provides consulta on to the City regarding construc on during and a er the design of the facility.
The City may select a CMAR u lizing a one-step process or a two-step process. In both processes, no later
than the 45" day a er the date on which the proposals are opened, the City must evaluate and rank the
0 ers according to the published selec on criteria. The one-step process allows you to consider both
qualifica ons and pricing in the request for proposal. In the two-step process, the City issues a Request
for Qualifica ons, which may be iden cal to the RFP, except that no cost or price informa on may be
requested ini ally. In the second step, the City would select no more than five (5) o erors to provide
addi onal informa on, which may include proposed fees and prices for comple on of the terms of the
agreement. The CMAR contracts directly with the selected trade contractors and subcontractors and is
required to adver se bids in the same manner that the City would be required to if the City was contrac ng
directly with the subcontractors.

Design-Build (Subchapter G, Chapter 2269 GC) — The Design-Build alterna ve procurement method is
where the City contracts with a single en ty to provide both design and construc on services. Available
only for construc on rela ng to a building or associated structure, once the City has decided that the
Design-Build method is the best procurement method to use, a request for qualifica ons and a design
criteria package is required. The procedure for the selec on of a Design-Builder is always a two-step
process: Phase One - evaluate statements of qualifica on; Phase Two - selec on process whereby firms
are ranked on the basis of criteria established in the RFQ and contract nego a ons begin with the top
ranked firm. Under this type of construc on contract procurement, the City must award a single contract
to a firm who both designs and constructs the facility. The Design-Build firm selected in turn contracts
directly with the trade contractors or subcontractors and assumes complete responsibility for both the
design and construc on of the project.

Job Order Contracting (Subchapter |, Chapter 2269 GC)

The job order procurement method is a method that may be used when the contract is for maintenance,
repair, altera on, renova on, remedia on, or minor construc on of a facility that is a building; and if the
work called for by the contract is of a recurring nature, but delivery mes and quan es are indefinite.
The City must publish the aggregate contract price when adver sing. The City Council must approve any
individual work orders or purchase orders that exceed $500,000.



When establishing the contract pricing, the City must specify one or more published construc on unit
price books; or provide a list of work items and require contractors to propose one or more coe cients or
mul pliers to be applied to the price book or pre-priced work items in the cost proposal.

The City must properly adver se for and publicly open sealed proposals for job order contracts. The City
may award job order contracts to one or more of the o erors in the same solicita on. The City is not
required to award the contract to whoever submits the lowest rates. Instead, the City may award on the
basis of a combina on of price and other factors including: experience, past performance, proposed
personnel, methodology, safety record, and other appropriate factors.

Specific work projects under the contract are authorized by execu on of a work order. The order may be
a fixed price, lump sum order, or a unit price order based on es mated quan es. Performance and
payment bonds must be provided, if required by law, in each specific job order and not on the overall job
order.

CHAPTER 12: PROCUREMENT POLICIES & PROCEDURES FOR CS ELECTRIC UTILITY

12.01 Public Purpose and Authority

The public purpose to be served by the CSU Procurement Procedures set forth herein shall be to obtain
and maintain for the electric u lity at all mes a su cient and uninterrupted supply of best quality
materials and services at the lowest prac cable cost for the benefit and best interests of the City of College
Sta onanditsci zens.

Furthermore, these Procedures are intended to allow the City to protect and enhance its ability to provide
reliable energy-related products and services on a compe ve and financially sound basis by obtaining
safe, reliable, and mely delivery of materials, equipment and supplies, and performance of services on a
fair and equitable basis from all interested par es.

These Procedures are adopted (Resolu on No. 11-10-11-2d) pursuant to the general exemp on from

compe ve bidding or proposals provided for municipally owned electric u li esin Sec on 252.022 of
the Texas Local Government Code. (See Appendix “A” for Resolution No. 11-10-11-2d).

12.02 Scope of Procedures

The City of College Sta on’s Purchasing Procedures, as amended from me to me, as well as all other
applicable state and federal laws including but not limited to Chapters 252 and 271 of the Texas Local
Government Code and Chapter 2269 of the Texas Government Code apply to CSU procurement, except as
specifically set forth otherwise in these Procedures.

The City Manager or his designee may adopt addi onal processes and guidelines consistent with these
Procedures to ensure the uniform and consistent applica on of these Procedures.

12.03 CSU Purchasing Policies and Procedures

If the City Manager determines it to be in the best interest of the City based upon the public purpose and
authority recited above, the City Manager may approve and authorize one of the procurement methods
listed below for the purchase of materials and services for CSU, such materials and services to include, but
not be limited to, construc on projects, so ware, electronic hardware and the procurement of insurance:



Compe ve Bidding;

Best Value Bids;

Compe ve Sealed Proposals;
Construc on Manager Agent;
Construc on Manager at Risk;
Job Order Contrac ng; or
Design Build
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Once the procurement method is determined by the City Manager, the procedures outlined in Chapters
252 and 271 of the Texas Local Government Code and Chapter 2269 of the Texas Government Code and
as provided by all other applicable state and federal procurement laws shall apply.

Award of a contract pursuant to one of these procurement methods must be made as required pursuant
to the statute for such procurement method.

12.04 Cooperative Purchases

The Interlocal Coopera on Act, Chapter 791 of the Texas Government Code authorizes local governments
to contract directly with other governments to increase their e ciency and e ec veness. As allowed by
statutory provisions on par cipa onin coopera on agreements, including Texas Local Government Code
Chapter 271 Subchapter D, purchases of goods and services pursuant to this Act sa sfy the requirement
of CSU to solicit compe ve bids or proposals.

If the City Manager determines it to be in the best interest of the City, the City Manager may authorize the
par cipa on in a contract awarded by another local government as required under Chapter 252 of the
Texas Local Government Code for purchases related to the electricu lity.

12.05 Exceptions to Procedures

In addi on to the general exemp ons listed in Sec on 252.022 of the Texas Local Government Code and
notwithstanding anything to the contrary herein, the City Manager may authorize the procurement of
materials and services in a manner independent from any requirement of Chapter 252 and of these
Procedures, to meet a compelling business reason under the circumstances and in the manner described
in this sub-part.

The following describes some of the condi ons under which a finding of Compelling Business Reason may
be deemed to be appropriate:

» The procurement is necessary to meetacri cal need for materials or services necessary to restore
or maintain the reliability or safety of the electric systems, or a major component or related
business opera on;

» The procurement is necessary to respond to fluctua ng market condi ons wherein poten al
delays in the normal and rou ne procurement process governed by these Procedures would
adversely a ect CSU's ability to obtain quality materials and/or services at a commercially
reasonable price;

» The procurement is necessary to protect the compe ve interests or posi on of CSU;

» The procurement is necessary to prevent or mi gate significant financial loss to the City due to
inherent delays in the normal acquisi on process; or



The City seeks to enter into, renew, extend or modify a strategic alliance or partnership agreement entered
to improve CSU’s inventory control process or business e ciencies under such terms as may be provided
in the alliance or partnership agreement.

CHAPTER 13: CHANGE ORDERS AND CHANGE ORDER ROUTING PROCEDURES

13.01 General

This chapter applies to all contracts where a change order is necessary. This includes contracts for
materials, equipment, supplies, or other commodi es; contracts for general services; professional services
contracts; construc on contracts; and contracts that are entered into using an alterna ve procurement
method.

A change order may be required if, a er the contract has been executed:
» Changesin plans or specifica ons are necessary a er the performance of the contract has begun;
or
» Itis necessary to decrease or increase the quan ty of work to be performed; or
» It is necessary to decrease or increase the quan ty of materials, equipment, or supplies to be
furnished.

Material changes in scope, quan es, or related work may not be made. A material change is defined as
substan al revisions. "Bidding presupposes that due adver sement, giving opportunity to bid, and
contemplates a bidding on the same undertaking upon each of the same material items covered by the
contract; upon the same thing. It requires that all bidders be placed upon the same plane of equality and
that they each bid upon the same terms and condi ons involved in all the items and parts of the contract,
and the proposal specify as to all bids the same or substan ally similar specifica ons." Attorney General
Opinion MW-296.

A change order form must be fully completed for all writen contract documents and forwarded to the
User Department’s assigned Buyer to route for electronic approvals in accordance with the City’s contract
rou ng procedures. The change order form is available under Forms on CityHUB.

All change orders must include su cient explana on or detail for the City Manager to make an informed
decision to change the original contract. If necessary, a supplemental memo or suppor ng documenta on
may be atached to the change order form.

13.02 Changes to Materials, EQquipment, Supplies, Other Commodities, and General Services

» When the original contract amount plus all change orders is $100,000 or less, the City Manager or
his designee may approve the writen change order, provided the change order does not increase
the total amount set forth in the contract to more than $100,000; and

» When a change order is for more than $50,000 or if a change order results in a revised total
contract amount that exceeds $100,000, the change order must be approved by City Council prior
to commencement of the services or work and may be subject to statutory procurement
requirements as applicable. In all cases the original contract price may not be changed by more
than 25 percent. Addi onally, the original contract price may not be decreased by more than 25
percent without the consent of the contractor.
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13.03

Changes to Contracts for Professional Services

>

13.04

When the original contract amount plus all change orders is $100,000 or less, the City Manager
or his designee may approve the writen change order provided the change order does not
increase the total amount set forth in the contract to more than $100,000. For such contracts,
when a change order results in a total contract amount that exceeds $100,000, the City Council
must approve such change order prior to commencement of the services or work; and

When the original professional services contract amount plus all change orders is equal to or
greater than $100,000, the City Manager or his designee may approve the writen change order
provided the change order does not exceed $50,000, and provided the sum of all change orders
does not exceed 25 percent of the original contract amount. For such contracts, when a change
order exceeds $50,000 or when the sum of all change orders exceeds 25 percent of the original
contract amount, the City Council must approve such change order prior to commencement of
the services or work. Following such Council approval, any addi onal change orders exceeding
$50,000 or when the sum of any addi onal change orders exceeds 25 percent of the original
contract amount, must be approved by City Council.

Changes to Construction Contracts

13.05

When the original contract amount plus all change orders is $100,000 or less, the City Manager or
his designee may approve the writen change order, provided the change order does not increase
the total amount set forth in the contract to more than $100,000 and provided it doesn’t trigger
other requirements as set forth below; and

When a change order is for more than $50,000 or it results in a revised total contract amount that
exceeds $100,000, the change order must be approved by City Council prior to commencement
of the services or work and may be subject to statutory procurement requirements as applicable;
and

In all cases, the original contract price may not be increased by more than 25 percent without
triggering addi onal statutory procurement requirements. The original contract price may not be
decreased by more than 25 percent without the consent of the contractor.

Routing Procedures for all Change Orders

All Change orders to writen contracts subject to this chapter shall be routed and executed as set forth

below.

Routing Procedures for all Change Orders of $0.01 to $2,999.99 (+ or -)
The rou ng procedure for change orders for a contract less than $3,000 may be authorized by the Contract
Manager as set forth herein.

The change order form for change orders less than $3,000 must be fully completed and electronically
executed by the following people:
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A/E Consultant (if applicable)
Contractor

Contract manager

Public Works Director (if applicable)



» Department Director
» City Atorney’s O ce (if a non-standard contract)

Routing Procedures for Change Orders of $3,000.00 to $50,000.00 (+ or -)
The rou ng procedure for change orders of $3,000 to $50,000 for contracts must be pre-approved prior
to authorizing the work as set forth herein.

The change order form for change orders of $3,000 to $50,000 must be fully completed and electronically
executed by the following people:

A/E Consultant (if applicable)

Contractor

Contract manager

Public Works Director (if applicable)

Department Director

City Atorney’s O ce (if a non-standard contract)
Assistant City Manager/CFO

City Manager
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Routing Procedures for Change Orders Greater Than $50,000.00 (+ or -)

The internal rou ng procedure for change orders greater than $50,000 may be allowed as set forth herein,
provided such change order is approved by Council prior to the commencement of the services or work.

The following people must electronically approve/execute the change order form for change orders
greater than $50,000 in advance of Council approval:

A/E Consultant (if applicable)

Contractor

Contract Manager

Public Works Director (if applicable)

Department Director

City Atorney’s O ce Assistant City Manager/CFO
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Following Council approval, the following people must approve/execute the change order form:

» City Manager

CHAPTER 14: CONTRACT RENEWAL PROCEDURES

14.01 General

This Chapter applies to bids or contracts for purchases of goods and services that are secured for a
specified period of me and for which it is desired to renew the original terms, condi ons and pricing for
one or more addi onal me periods. Typically, it is the policy of the City to follow a general patern of a
one-year ini al term and two renewable one-year terms. However, excep ons may be made on a case-
by-case basis when in the best interest of the City. Such determina on is typically made upon discussion
and mutual agreement between the User Department, Purchasing Division, and the City Atorney’sO ce.



14.02 Multiple Award Contracts

If the bid or contract is renewable and mul ple vendor awards occur, the purchase in its en rety should
be repeated using the appropriate procurement method if all vendors do not agree to renew.

14.03 Determination to Renew

Vendor performance should always be a considera on when deciding whether or not to renew a contract
as well as any other relevant factors. Relevant factors include the following:

» Supplier/Contractor performance

» Goods/services demand requirements

» Market analysis

» Joint bidding opportuni es

Renewals of bids or contracts must be under the same terms and condi ons as the original provided,
however, in no event may the unit prices be increased by more than ten percent (10%) of the original
price.

14.04 Process

The User Department is responsible for monitoring when a contract is up for renewal. Aten on should
be given to renew the contract ina mely manner to avoid any lapses between the original term of the
contract and its renewal. This means that for procurements requiring Council approval and/or new
solicita ons addi onal lead me may be required. The User Department should contact their assigned
Buyer when it desires to renew the procurement of the goods or services to obtain the proper renewal
forms and to follow the correct process.

In the event a new agreement cannot be executed by the anniversary date of the original term or any
renewal term, the agreement may be renewed month-to-month un | a new agreement is executed.

14.05 Renewals — Written Contracts

The renewal agreement must be executed by both the contractor and the City Manager (or designee) and
routed in accordance with the City’s contract rou ng procedures. The Purchasing Division will assist the
User Department with preparing and obtaining a writen renewal agreement from the contractor. The
renewal agreement should specify the renewal term and any mutually agreeable changes. Note: Unless
the Budget Ordinance, adopted by City Council annually, delegates authority to the City Manager, or
authorized and designated employees at his discretion, contract exceeding $100,000 in value must first be
approved by City Council.

14.06 Renewals — Bids and Purchase Orders (No written contract)

The renewal agreement must be executed by both the contractor and the Department Director and routed
in accordance with the City’s contract rou ng procedures. The Purchasing Division will assist the User
Department with preparing and obtaining a writen renewal for price agreements for goods and
commodi es. The renewal agreement should specify the renewal term and any mutually agreeable price
changes. Note: Unless the Budget Ordinance, adopted by City Council annually, delegates authority to the
City Manager, or authorized and designated employees at his discretion, contract exceeding $100,000 in
value must first be approved by City Council.



CHAPTER 15: CONTRACT ROUTING PROCEDURES

15.01 General

The Purchasing Division assigns contract numbers and ini ates the contract rou ng process. Departments
must complete a Contract and Agreement Rou ng Form, available on CityHub under Forms, and submit it
to their assigned Buyer, along with a PDF of the contract if the contract was not prepared by the Buyer.

15.02 Delegation of Authority — City Council

The Budget Ordinance adopted annually by Council delegates authority to the City Manager, or authorized
and designated employees, at his discre on, to approve and execute contracts and documents authorizing
the payment of funds and to expend public funds for expenditures that are $100,000 or less. Addi onally,
City Council Resolu on No. 02-23-12-2d authorizes the City Manager to execute all contracts on behalf of
the City when the City Council has approved the contracts. (See Appendix “A” for Resolution No. 02-23-12-
2d)

In order to improve e ciency of contract administra on procedures, the City Manager delegates authority
to approve and execute the following contracts to the following sta :

The Budget Ordinance adopted annually by Council delegates authority to the City Manager, or authorized
and designated employees, at his discre on, to approve and execute contracts and documents authorizing
the payment of funds and to expend public funds for expenditures that are $100,000 or less.

Inorder to improve e ciency of contract administra on procedures, the City Manager delegates authority
to approve and execute the following contracts to the following sta :

» (Standard) Tenant Based Rental Assistance Agreements may be approved and executed by the
Director of Planning and Development Services.

» (Standard) Unpaid Internship Agreements may be approved and executed by the Director of Human
Resources.

» (Standard) Facility Rental Agreements, Independent Contractor Instruc on Service Agreements, and
Recrea onal Ac vity Agreements (without insurance) may be approved and executed by the Director
of Parks and Recrea on and the Director of Economic Development, where applicable.

» (Standard) Vendor Agreements may be approved and executed by the Director of Parks and
Recrea on.

» (Standard) Sponsorship Agreements less than $25,000 may be approved and executed by Department
Directors.

» (Standard) Texas A&M Engineering Extension Service (TEEX) Leter Agreements for Training Services
may be approved and executed by the Fire Chief.

» (Standard) Water and Wastewater Rehabilita on Project Contracts (for connec ng and disconnec ng
private sanitary sewer customer service lines) may be approved and executed by the Director of Public
Works.

» (Non-Standard) Technology Purchase Agreements may be approved and executed by the Chief
Informa on O cer under the following condi ons:

o Purchases less than $50,000 that add/remove addi onal licenses or hardware without changes
to the original terms & condi ons approved by the City;

o Maintenance Agreement Renewals less than $50,000 without changes to the original terms &
condi ons approved by the City;



o On-line user acceptance agreements less than $50,000 required to purchase technology
products or services with no alterna ve or op on for a writen agreement outside the online
user’s account.

» Purchase Orders, for commodi es not associated with a writen contract, may be executed by the
Purchasing Sta once City Council or Department Director has approved the expenditure.

15.03 Manual Routing

Contracts requiring notarized signatures must be manually routed for City signatures. Departments must
complete a Contract and Agreement Routing Form, available on CityHub under Forms, and submit it to
the Purchasing Division along with the hardcopy of the contract, already signed by the counterparty.

CHAPTER 16: PROCUREMENT WITH FUNDS RECEIVED UNDER FEDERAL & STATE GRANTS

16.01 General

This chapter applies to all City procurements made in whole or in part with money received from federal
or state grant programs. This includes grant funds that the City may receive directly as well as indirectly.
An example of receiving indirect federal grant money is when federal transporta on funding is disbursed
to the City via the Texas Department of Transporta on.

The requirements of this chapter must be met, as well as all other applicable chapters in the manual.
Each procurement funded with grant money must comply with the terms of the specific grant involved.
The Department applying for and using grant money is responsible for complying with grant terms and

with coordina ng same with the Purchasing Division.

In cases where conflicts between the terms of the grant and this chapter, or the rest of this Purchasing
Manual cannot be harmonized, the more stringent requirement shall apply.

16.02 Grant Review and Reporting Requirements (“GRRR”) Committee

The City Grant Review and Repor ng Requirements (“GRRR”) Commitee serves as a resource for all
departments to use during the grant applica on process, procurement with grant funds, and ongoing
compliance with grant monitoring and repor ng requirements.

Purchasing Division must be no fied of all proposed procurements involving awarded grant funds, and
such purchases must be routed through the Purchasing Division prior to beginning of the procurement.

Federal and state grant programs may have di erent requirements or may overlap in their specifica ons.

16.03 Federal Grant Requirements

The most common requirements that must be met to receive funds from federal grant programs are:

SAM.gov Exclusion Record check

Buy American preference

Sec on 3 Preference

Davis-Bacon and Related Acts

Nondiscrimina on and Equal Opportunity requirements (fair housing, Civil Rights Act, Americans
with Disabili es Act)
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» Hiring of military personnel

This list is not exhaus ve and not all of the requirements may apply to a par cular grant; therefore, the
recipient Department is responsible for doing all necessary research and ensuring compliance.

E ec ve October 1, 2018, the City will comply with all requirements included in CFR Title 2, Sub tle A,
Chapter 2 — Part 200 — Uniform Administra ve Requirements for Federal Awards.

Prior to October 1, 2018, the following OMB Circulars, accessible on the City’s intranet and/or internet,
should be consulted as a star ng point in determining what requirements may apply to a par cular grant:

» Circular A-87 (cost principles for local governments)
» Circular A-21 (cost principles for agreements with educa onal ins tu ons)
» Circular A-122 (cost principles for agreements with non-profit ins tu ons)

In addi on, Circular A-133 iden fies important compliance requirements expected to be considered as
part of any audit conducted on City ac vi esin connec on with its receipt of federal funds.

In all instances, the recipient Department is responsible for ensuring that specific grant requirements are
complied with.

Micro-Purchase

Purchases for supplies or services valued less than the micro-purchase threshold will comply with all
sec ons of OMB Super Circular, Part 200, Uniform Administra ve Requirements, Cost Principles and Audit
Requirements for Federal Awards.

Simplified Acquisition Threshold

Purchases for property or services valued less than the simplified acquisi on threshold will comply with
all sec ons of OMB Super Circular, Part 200, Uniform Administra ve Requirements, Cost Principles and
Audit Requirements for Federal Awards.

System for Award Management (“SAM”) Check

The System for Award Management (“SAM”) provides a single comprehensive list of individuals and firms
excluded by Federal government agencies from receiving federal contracts or federally approved
subcontracts and from certain types of federal financial and non-financial assistance and benefits.

The recipient Department must do a check on all prospec ve par cipants and may not contract with any
en ty or individual that has been found guilty of unfair business prac ces and subsequently “debarred”
or suspended per the SAM, currently accessible at SAM.gov. This check must be done prior to the purchase
of any federal funding acquisi on regardless of the purchasing method: contract, purchase order, request
for check, procurement card, etc.

Conflict of Interest for Federal Grants

Pursuant to 2 C.FR. 200.317 and 200.318(c), ho employee, 0 cer or agent of the grantee (City) or
subgrantee shall par cipate in selec on, or in the award or administra on of a contract supported by
Federal funds if a conflict of interest, real or apparent, would be involved. Such a conflict would arise
when the employee, 0 cer, agent, or board member, any member of their immediate family, their partner,
or an organiza on that employs or is about to employ any of the par es indicated herein, has a financial
or other interest in or a tangible personal benefit from an en ty considered for a contract. An employee,
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0 cer, agent, and board member of the recipient or subrecipient may neither solicit nor accept gratui es,
favors, or anything of monetary value from contractors.

Exceptions

In all cases not governed by 2 CFR 200.317 and 200.318, the provisions of 24 C.F.R. § 570.611 shall
apply. Such cases include the acquisi on and disposi on of real property and the provision of assistance
by the recipient or by its subrecipients to individuals, businesses, and other private en es under eligible
ac vi es that authorize such assistance (e.g., rehabilita on, preserva on, and other improvements of
private proper es or facili es pursuant to 24 C.FR. § 570.202; or grants, loans, and other assistance to
businesses, individuals, and other private en es pursuant to§ 570.203,570.204, 570.455,
or 570.703(1))

Upon writen request by the City and pursuant to the condi ons provided in the 24 C.F.R. 570.611, HUD
may grant excep ons to the conflict of interest provisions on a case-by-case basis.

CHAPTER 17: OTHER GENERAL PURCHASING POLICIES & PROCEDURES

17.01 GENERAL

This chapter covers miscellaneous purchasing policies and procedures covering a variety of topics:

>> Electronic Procurement Policy

>> Bid Adver sement

>> Reverse Auc ons

> Acquisi on of Automated Informa on Systems Equipment and Supplies
> Acquisi on of Automobiles, Trucks and Heavy Equipment
>> Environmentally Friendly Purchasing

> lden cal Bids

> Local Preference

>> Protested and Contested Bids

> Inspec ng, Tes ng and Receiving

>> Vendor Payments

> Capital Assets

17.02 Electronic Procurement Policy

Electronic sealed bids or proposals shall be in accordance with Sec_on 252.0415 of the Local Government
Code requiring the iden fica on, security, and confiden ality of electronic bids or proposals to remain
e _ec vely unopened un | the proper me.

Electronic reverse auc _ons shall be in accordance with Sec_on 271.906 of the Local Government Code and
defined by Sec on 2155.062(d), Government Code, requiring a real- me bidding process taking place
during a previously scheduled internet loca on with mul ple suppliers, anonymous to each other,
submi__ng bids to provide goods or services.




Advertisement

In accordance with Sec on 2-96 of Chapter 2 “Administra on,” Ar cle V, “Finance,” Division 1 “Generally,”
of the City’s Code of Ordinances, the City may choose the method of giving no ce of the deadline for the
submission of and the me and place at which compe ve Invita ons to Bid and compe ve Requests for
Proposals will be publicly opened and read aloud by either following the applicable provisions of Texas
Local Government Code Chapter 252 or by pos ng such informa on for at least 14 days on the City’s
designated online bidding portal to the extent permited by state law. The date of the online pos ng must
be before the 14" day before the date set to publicly open and read aloud the bids or proposals. (See
Appendix “A” for Ordinance 2019-4072. The solicita on’s terms and condi ons shall instruct vendors on
how to submit responses electronically through the City's online bidding portal.  The online bidding
portal will issue an automa c¢ e-mail to submi ng vendors to confirm their electronic submissions were
successful.

Security

Electronic sealed bids or proposals shall be in accordance with Sec _on 252.0415(a) of the Local Vendor’s
electronic solicita on submissions are encrypted and remain e ec vely locked un |the me and date set
for the solicita on to close. At the specified closing me, a password-enabled employee in the Purchasing
Division will unseal the solicita on and download the electronic submissions, applicable tabula ons, and
submission mestamp logs. A bid submited non-electronically within the bidding period will be
considered as per the bid and proposal document terms and condi ons. (See Appendix “A” for Ordinance
2003-2635)

Confidentiality

Once the submission deadline has passed, Purchasing sta will read aloud the names of the responding
vendors and the base bid amounts, if applicable to the type of solicita on, to any interested par es present
at the solicita on opening. For solicita ons where bid amounts must be read aloud, Purchasing sta  will
post a summary of the bid amounts to the online bidding portal following the opening. For solicita ons
where the submission contents must remain confiden al un lan o cial award has been made, only the
names of the submi ng firms will be posted to the online bidding portal following the opening. Either
pos ng will include a disclaimer that states it only represents the results of the opening and shall not be
construed as a no ce of award or an indica on the City accepts the bids or proposals as responsive and
the bids or proposals are s Il subject to evalua on for accuracy, completeness, and compliance with the
solicita on specifica ons by the City.

17.03 Reverse Auctions

"Real-time" Bidding Process — Electronic reverse auc ons shall be conducted in accordance with Sec on
271.906 of the Texas Local Government Code and as specified in Sec on 2155.062(d) requiring a real- me
bidding process taking place during a previously scheduled Internet loca on with mul ple suppliers,
anonymous to each other, submi ng bids to provide good or services.

Reverse auc onswill be adver sed and issued in the current manner as are Invita ons to Bid and Requests
for Proposals. The solicita on’s terms and condi ons shall instruct interested venders on how a
no fica on will be added to bid terms and condi ons sta ng vendors should submit responses
electronically through City's online bidding portal. The real- me bidding process will usually last up to one
(1) hour, or normally up to two (2) weeks, and take place during a previously scheduled period and
scheduled Internet loca on.






recommenda ons for the most cost-e ec ve purchases for all Departments taking into considera on the
following three criteria:

» the age of the vehicle and equipment;
> the total miles on the vehicle or number of hours on the piece of equipment;
» the units repair history

A vehicle inventory report will be run each year and all vehicles and equipment in the City fleet mee ng
the replacement criteria will be iden fied. Those vehicles and equipment that meet all of the criteria will
then be further assessed by the Fleet Services Division Manager, who will submit a list of vehicles and
equipment for replacement or sale and coordinate with budget and respec ve Department. The Fleet
Services Division will prepare the purchasing requisi on(s) for approval by the Fleet Services Division
Manager and Director of Public Works and/or Assistant Director. Fleet and Purchasing collaborate to
determine the most cost-e ec ve purchasing method - compe ve bidding or purchasing through one of
many coopera Ve purchasing programs.

17.06 Environmentally Friendly Purchasing

The City of College Sta on is commited to being a leader in resource conserva on and improving our
environment; by recycling commonly used materials such as mixed paper, cardboard, plas ¢ and glass
botles, aluminum cans, and hazardous materials such as bateries, electronic equipment, mercury
containing lamps, and oil.

Addi onally, environmental considera ons should become part of normal purchasing prac ce, consistent
with such tradi onal factors as product safety, price, performance and availability, to the extent feasible.
Responsibility for environmentally friendly purchasing should be shared among our vendors, City
Departments and Purchasing sta . Environmental factors should be taken into account as early as possible
in the acquisi on and decision-making process. Some ways we can do this include:

> Ensure we buy only goods and services that are truly necessary;

> Encourage upgrade, reuse, repair and recycling of products;

> Specify equipment which is water and energy e cient both in its manufacture and opera on;

> Avoid use of hazardous chemicals where a less damaging alterna ve is appropriately available;

> Encourage the purchase of foods containing recycled materials to support the market for recyclates;

> Minimize the use of virgin non-renewable natural resources and support the use of sustainable
sources,

> Work with suppliers to inves gate and introduce environmentally friendly processes and products;

> Specify, wherever possible and reasonably prac cable, the use of environmentally friendly materials
and products, par cularly in contracts where significant environmental risks have been iden fied,;
and

> Con nuously monitor the performance of our environmental purchasing and always seek
improvement.

17.10 Identical Bids

Pursuant to Local Government Code 271.901, if the City receives two or more bids from responsible
bidders that are iden cal, in nature and amount, as the lowest and best bids, the governing body must
enter into a contract with only one of those bidders.



If only one of the bidders submi ngiden cal bids is a resident of the City, the City must select that bidder.
However, if two or more of the bidders (or none of the bidders) are residents of the City, the City must
select one of the bidders by the cas ng of lots. In all other cases, the City must select from the iden cal
bids by the cas ng of lots. The cas ng of lots is prescribed by the mayor and must be conducted in the
presence of the governing body.

17.07 Local Preference

Real Property or Personal Property (nota xed to real property)

If the City receives one or more bids from a bidder whose principal place of business is within the corporate
city limits of the City, and the bid is within three percent of the non-local bidder, the City may award the
bid to:

1) the lowest bidder; or

2) the bidder whose principal place of business is within the City. If the contract will be awarded to
the local bidder, the governing body must determine, in wri ng, that the local bidder o ers the
City the best combina on of contract price and addi onal economic development opportuni es
for the City created by the contract award, including the employment of residents in the City and
any increased tax revenues to the City.

The City may also reject all bids.

Real Property, Personal Property (nota xed to real property) or Services
If the City receives one or more compe ve sealed bids from a bidder whose principal place of business
is within the corporate city limits of the City, and the bid is within five percent of the non-local bidder, the
City may award the bid to:

1) the lowest bidder; or

2) the bidder whose principal place of business is within the City. If the contract will be awarded to
the local bidder, the governing body must determine, in wri ng, that the local bidder o ers the
City the best combina on of contract price and addi onal economic development opportuni es
for the City created by the contract award, including the employment of residents in the City and
any increased tax revenues to the City.
The City may also reject all bids.

This sec on applies to construc on services less than $100,000 or other purchases less than $500,000.
This sec on does not apply to the purchase of telecommunica ons services or informa on services.

17.08 Protests and Contested Bids

Bid Protests

The purpose of the bid protest process is to ensure the appropriate steps are taken when the City is
contacted by a vendor wishing to protest the adver sing of bid no ces, deadlines, bid openings, or alleged
improprie es or ambigui es in the specifica ons. This process does not create any due process rights but
is intended to allow bidders to raise concerns regarding ac ons taken regarding a bid or other form of
compe ve solicita on. Only the following types of issues will be considered an appropriate basis for a
protest:

» An alleged viola on of state or federal laws;
» Analleged viola on of City ordinances, procedures, policies; or



» An alleged failure of the City to follow terms or processes set out in the applicable solicita on.
The filing of a protest does not operate as a stay to awarding of a contract.

Bid Protest Requirements
Vendor protests must be made in wri ng and must contain all of the following:

» The name, address, email, and telephone number of the protestor;

» The signature of the protester or a representa ve who has the writen delegated authority to
legally bind the protester;

» Iden fica on of the request for proposal, request for qualifica ons, contract number or other
solicita on being protested;

» A detailed writen statement of the legal and factual grounds of the protest, including specific
cita ons of the solicita on, law, ordinance, policy or procedure allegedly violated or failed to be
followed by the City, along with copies of relevant documents, photos, etc.; and

» The desired relief or outcome which the protester is seeking.

Bid Protest Procedures
Protests shall be submited in wri ng and filed with Purchasing Division. Protests will be handled as
follows:

» Protests regarding the terms, condi ons or specifica ons in the solicita on (pre-bid or pre-
proposal protests) must be filed no less than five (5) business days before the opening of the bid
or proposal.

» Protests regarding the evalua on of bids, qualifica ons, or proposals (pre-award protest) must be
filed no later than three (3) business days prior to the City Council mee ng at which the award
appears on the agenda.

» Protests made a er City Council's decision to award a contract must be received by the City no
later than three (3) business days a er the date of Council award.

Protests may be hand-delivered by the Protester or the Protester's representa ve, or they may be mailed,
but regardless of the method of delivery, they must be received by the City no later than the deadline
iden fied above.

Staff Review of Protest
Awriten decision and response to the protest will be prepared by the Purchasing Manager, in consulta on
with the Department and the City Atorney. During the review process, the City may:

» Allow for an informal conference on the merits of the protest with all interested par es;

» Allow for reconsidera on if data becomes available that was not previously known, or if there has
been an error of law or regula on;

» Render a decision suppor ng or canceling the award, such a decision shall be in the form of a sta
recommenda on.

Protest Appeals

If the protes ng vendor does not agree with the sta recommenda on, they may appeal to the City
Council in accordance with the procedures above. Protes ng vendors must contact the City Secretary in
order to be acknowledged and heard by City Council at the first available Council mee ng.



17.09 Inspection, Testing and Receiving

Departments shall contact the vendor, or Purchasing Division, if materials and/or services are not received
or performed by the due date. Always keep the Purchasing Division apprised of the situa on.

Since there is no central receiving point, each Department is responsible for inspec ng, tes ng and
receiving commodi es and services. Any shortages, late deliveries, damaged merchandise or other
problems rela ng to the vendors' performance should be reported to the Purchasing Division as soon as
possible. Ini ally, a ected Departments should call the Purchasing Division, and follow up with a writen
explana on of the situa onu lizing the Vendor Performance Form found on CityHUB.

Inspection

When receiving ordered goods, the user will conductanini al inspec on of the merchandise to determine
its condi on. A comparison is made of the goods received against the product specifica ons. Once a
determina on has been made that ar cles(s) received meet specifica ons and are not damaged, an
electronic receiving report should be ini ated.

Damage
Damaged freight should always be reported to the freight line, within the same day of the delivery, if
possible. Types of damage:

Visible damage
If freight is visibly damaged, receiving personnel should instruct the freight line driver to:

* Note the damage on the freight bill; and
¢ Sign the freight bill.

Concealed Damage
If there has been concealed damage, save the shipping cartons. No fy the freight line and request an
"inspec on report of concealed damage." The receiving report should note the damage also.

Packing Materials
All boxes and packing materials should be kept in the event of visible or concealed damage freight
shipments.

Returns

Damaged supplies, equipment, or materials should not be returned to the freight line, or the vendor. If
the vendor requests return of the items, the Purchasing Division should be no fied. The items should be
returned a er determining that a claim has been filed, and that authoriza on has been given by the
vendor and/or Purchasing Division.

Testing

Arrangements for the u liza on of outside tes ng laboratories will be made by the Purchasing Division.
Payment for tes ng will normally be made from the reques ng Departments' budget; however, if the test
reveals non-spec material has been supplied the vendor will pay for the tes ng or face disqualifica on
from future bidding.
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Receiving

All materials and equipment received in poor condi on, damaged, or noncompliance with the contract,
should be reported to the Purchasing Division in wri ng as soon as possible. All relevant documenta on
should be retained by the Department. The Purchasing Division will no fy the vendor and prescribe
correc ve ac on.

Departments shall pay par cular aten on to the delivery cket, and how it matches the City of College
Sta on Purchase Order. The employee receiving the materials must verify that all items were shipped as
stated on the delivery cket prior to electronically receiving the goods. Once the goods have been received
electronically and a valid invoice has been received in Accoun ng, the vendor will be paid.

17.10 Inspection, Testing and Receiving

The Accoun ng Division is centralized and includes Accounts Payable, Accounts Receivable, and Payroll.
Accounts Payable processes all invoices and payments.

Accounts Payable prefers invoices be submited via email. Invoices submited by email should be sent to
vendorinvoiceentry@cstx.gov. All other invoices can be submited by mail directly to the following
address:

City of College Sta on

Accoun ng Division 1101 Texas Avenue
P.0. Box 9973

College Sta on, TX 77842-9973

A purchase order (PO) number or Request for Check (RFC) number shall be noted on all invoices.

17.11 Capital Assets

Asset Management

Fixed Assets and Inventory shall be reasonably safeguarded and properly accounted for and su ciently
insured. Responsibility of safeguarding of the City's assets lies with the Department Director in the
Department the fixed asset is assigned. The Fiscal Services Department shall maintain the permanent
records of the City's fixed assets including descrip on, cost, department of responsibility, date of
acquisi on, deprecia on and expected useful life.

Addi onal informa on on asset management can be found in the Fiscal and Budgetary Policy Statements
found in the Approved Annual Budget adopted annually by City Council.

CHAPTER 18: INTERLOCAL COOPERATIVE PURCHASING AGREEMENTS

18.01 General Information

The Interlocal Coopera on Act, Chapter 791 of the Texas Government Code, authorizes local governments
to contract directly with other governments to increase their e ciency and e ec veness. Chapter 271,
Subchapter F of the Texas Local Government Code allows the City to par cipate in coopera ve purchasing
programs with another local government or a local government organiza on.
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The City par cipates in various local, state and na onal purchasing coopera ves. The City Council must
approve the interlocal agreement authorizing the City’s use of these contracts and acknowledgement that
purchases made pursuant to these contracts sa sfy the City’s requirement to solicit compe ve bids or
proposals.
Examples of some interlocal coopera ve purchasing agreements that the City has:
» Omnia Partners
» State of Texas
e TxSmartBuy
e TXMAS (Mul ple Award Contracts)
e DIR (Dept of Informa on Resources for IT related purchases)
BuyBoard
Houston Galveston Area Council of Governments (HGAC)
Choice Partners
Brazos Valley Council of Governments/Purchasing Solu ons Alliance (PSA)
Texas A&M University
Brazos County
City of Bryan
Various other local governments and local coopera ve organiza ons.
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18.02 Federal Supply Schedules

Local Government Code 271, Subchapter G allows the City to purchase goods or services available under
Federal supply schedules of the United States General Services Administra on (GSA) to the extent
permited by federal law. The GSA allows state and local governments to purchase from GSA Federal
Supply Schedule 70 which includes a variety of Informa on Technology products, so ware and services.
The City may also purchase alarm and signal systems, facility management systems, firefigh ng and rescue
equipment, law enforcement and security equipment, marine cra and related equipment, special
purposes clothing from contracts awarded under GSA Federal Supply Schedule 84. Purchases made under
either of these schedules sa sfy the City’s requirement to seek compe  ve bids or proposals.

18.03 Procedure

To ini ate this process, the User Department may research goods and services on the approved
coopera ve’s website to determine if the needed goods and services are available from the coopera ve.
Based on this research, the Department prepares an electronic purchase requisi on in the Munis
Requisi on Entry module and iden fies in the requisi on comments that the goods or services are
available on the coopera ve. The Purchasing Division confirms whether or not the requested goods or
services are available from a specific coopera ve. If available, the Purchasing Division compares prices
among coopera ves and local vendors to obtain the best value. The Purchasing Division works with the
Department to determine best value and issues a Purchase Order with the selected vendor using the
purchasing method that provides the best value.

The Purchasing Division either submits the approved purchase orders to the applicable coopera ve or
directly to the vendors that have contracts with the specific coopera ve.



CHAPTER 19: VENDOR SUSPENSION AND DEBARMENT POLICY

19.01 Statement of Purpose

The City desires to maintain the integrity of the procurement process. In order to do this, the City must
follow various laws when purchasing goods and services that sometimes require making determinations
regarding the suitability of a prospective vendor. This includes purchases subject to the following:

1. Chapter 252 including 8 252.043 Texas Local Government for competitive sealed bids requiring
that award of contract be to the lowest responsible bidder or to the bidder who provides best
value, including reputation of the bidder and of the bidder’s goods or services;

2. Chapter 252 including § 252.042 Texas Local Government for request for proposals in
determining vendors who are reasonably qualified to obtain the best final offer;

3. Chapter 2269 including § 2269.055 Texas Government Code for improvements to real property
allowing the City to consider such matters including the experience and reputation, quality,
personnel, financial capability and other relevant factors listed in the request for bids, proposals
or qualifications;

4. Applicable State and federal debarment rules and lists; and

5. Any purchase involving certain determinations as allowed or required by law, including anytime
this Policy is explicitly referenced as being applicable.

The purpose of this policy is to assist the City in determining when one or more of these criteria apply,
how to determine whether a prospective vendor meets them, whether suspension or debarment should
occur, and, finally, creation of a procedure for consideration and possible imposition of suspension or
debarment. This Policy is not intended to limit but rather to assist the City in making such determinations.

This Policy does not apply to a contract for professional services, as that term is defined and regulated
pursuant to Chapter 2254 Texas Government Code. Nothing in this chapter may be construed as
depriving the City the right to reject any bid, proposal or request for qualifications at any time prior to
the actual awarding of a Contract pursuant to applicable law.

19.02 Definitions

“Affiliate” means a person or business entity that has a relationship with a vendor as follows:

1. s the assignee, successor, subsidiary, or parent company, of the subject vendor;

2. is a controlling stockholder; member; owner; partner; officer; director; or management level
employee of the subject vendor;
is a business entity with the same or similar management of the subject vendor;
acts as surety, agent or otherwise acts on behalf of vendor;
performs services or provides supplies to the subject vendor; or.
is otherwise directly or indirectly controlled, or has the power to be controlled, by the subject
vendor. Indicia of control includes but is not limited to the following; similar management,
directorship, membership, partnership, or ownership; identity of interest among relatives;
shared facilities, equipment, or employees; creation of a business entity soon after the
debarment, suspension or proposed debarment of a person or business entity which has the
same or similar management, directors, owners, partner or principal employees as the subject
vendor that was debarred, suspended or proposed for debarment.
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“Debar” or “Debarment” means the disqualification of a prospective vendor for a specified period of



time or indefinitely, from directly or indirectly contracting with the City in accordance with this Policy.

“Relative” means an individual related by consanguinity (blood) or affinity within the second degree as
determined by the common law.

“Suspend” or “Suspension” means the temporary debarment of a vendor pending the outcome of some
stated future occurrence, including but not limited to, an indictment, a debarment proceeding or some
other legal proceeding the City determines may potentially detrimentally impact performance under an
actual or proposed City contract.

“Vendor” means, in addition to the meaning of the term as applied to individuals and companies alike
who provide goods and services to the City as set forth in Chapter 2 hereof, those prospective vendors
who properly vie for a City Contract yet may not necessarily be awarded one.

19.03 Suspension

The City Manager, after consultation with the City Attorney, may immediately suspend a vendor when
there is a current proposal for debarment, or if there is a pending indictment or other legal proceeding
that may, in the judgment of the City Manager, potentially detrimentally impact performance under an
actual or proposed City contract. The vendor should be suspended for the lesser of the initial period of
ninety (90) calendar days or until the City Manager or City Council makes a final determination with
respect to the debarment in accordance with this Policy. The initial suspension period may be extended
by the City Manager or City Council, as the case may be, for up to two (2) additional thirty (30) calendar
day periods. The effect of suspension shall be the same as for debarment unless otherwise stated in the
suspension.

19.04 Reasons for Debarment

A vendor may be suspended and/or debarred if vendor is:

1. Presently debarred, suspended or proposed to be, or is voluntarily excluded from contracting
with City or with another governmental entity if based upon causes consistent with this Policy
when the other governmental entity has written procedures in place that are sufficient to afford
due process; or anytime applicable state or federal rules require debarment or suspension.

2. Criminally indicted, convicted, has a civil judgment for, or makes a public admission of, is under
investigation for any act or omission relating to a public contract, subcontract, performance of
services or supplies to a governmental entity, or any act or omission that could detrimentally
affect performance of a contract with City if such act or omission were performed against the
City. This includes but is not limited to embezzlement, theft, bid rigging, perjury, forgery,
bribery, falsification or destruction of invoices or other official records or documents,
conspiracy, collusion or receiving stolen property or services;

3. Performing or omitting to perform, or has previously performed or omitted to perform, any act
or omission that may indicate an unacceptable lack of fiscal responsibility, business integrity,
or capability to perform as a vendor to the City. This includes but is not limited to declaration
of bankruptcy or general inability to make payments to creditors; loss of certifications or
licensing needed to perform a contract, abandoning or failing to complete work, performing
defective work or failing to correct defective work, failing to perform work as set forth under a
contract, failing to comply with various laws, failing to perform in a timely manner, failing to
perform safely, failing to disclose pertinent information relating to contracts including
anomalies in payments and performance, or any other cause so serious or compelling that it



affects the present proposed contract;

4. Involved in a lawsuit or disputed claim initiated by vendor against City or being otherwise
indebted to the City; or

5. Known to have consistently, frequently or historically performed acts or omissions of one or
more of the above recited matters.

Such reasons for suspension and debarment may apply to both vendor and vendor’s affiliates.

When considering debarment and/or suspension, the seriousness of the acts or omissions and any
remedial measures or mitigating factors should be considered in making a decision.

19.05 Process for Suspension and Debarment

1. When Applies.
The existence of a cause for suspension or debarment does not necessarily require suspension or
debarment; however, when suspension or debarment is being considered, the following process should

apply.

2. Request to Consider Suspension or Debarment.

A Department Director may request the City Manager to consider suspension and/or debarment of a
vendor. A er reasonable no ce and a er reasonable opportunity to such vendor to be heard, the City
Manager, a er consulta on with the City Atorney, shall have the authority to suspend and/or debar the
vendor.

The no ce shall be sent in any writen form, including facsimile transmission, e-mail and by cer fied mail,
return receipt requested, and shall include:

A statement that the vendor will be placed on possible suspension or debarment,

Aniden fying solicita on or contract number (if applicable);

A descrip on of the facts that are the reason for possible suspension or debarment;

A copy of this Policy;

The length of me the vendor may be suspended or debarred; and

Informa on regarding the right to protest a possible suspension or debarment, provided the
protest is received in wri ng by the City Manager within ten (10) calendar days a er the vendor
has received no ce of possible suspension or debarment.
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3. Request for Hearing.

The request for the opportunity from vendor to be heard shall be timely submitted in writing and shall
include all relevant data and adequate evidence to refute the request for suspension or debarment and
should include at a minimum the following:

o

The vendor’s name, address, telephone number, e-mail address and point of contact;
b. Theiden fying number of the solicita on or contract, if applicable; and

A detailed statement of the factual grounds for the protest, including copies of relevant
documents.

4. Determina ona er Hearing.
The City Manager shall hold a hearing with the vendor and whomever else the City Manager determines
should be present, and shall make a written determination that includes citing the reason(s) for the




suspension and/or debarment, and the length of time for same. This should be done within fifteen (15)
calendar days after receipt of the written protest from the vendor and/or affiliate as applicable.

After conferring with the City Attorney, the City Manager has the authority to settle or resolve a protest
of a possible suspension or debarment subject to an appeal to City Council described herein. Vendor
may appeal the City Manager’s determination by providing written notice of same within ten (10) days
from receipt of the City Manager’s written determination. Otherwise, the City Manager’s decision is
final.

In the event vendor files a timely written notice to appeal the City Manager’s decision, such notice must
address the same items required as for the protest to the City Manager. In cases of an appeal to the City
Council, the hearing before Council should be held within fifteen (15) days from such appeal or as soon
thereafter as possible. The decision made by the City Council for an appeal from the City Manager’s
determination is final.

5. Determination without Hearing.
In the event vendor does not request to be heard within ten (10) calendar days after receiving notice of
possible suspension or debarment, the vendor waives the right to protest same.

The City Manager, or City Council when applicable, shall approve, disapprove or modify the
recommended suspension and/or debarment. All suspensions and/or debarments must be set forth in
writing and a copy of same provided to the protesting vendor, the City Attorney, the Purchasing Manager
and the Department Director requesting the suspension and/or debarment.

19.06 Effect of Debarment or Suspension

1. General.

When a vendor is suspended or debarred, it shall mean that the City determines vendor does not meet
one or more criteria upon which it may award a City contract in accordance with applicable law, including
determining vendor as failing to be the lowest responsible bidder, not providing the best value, including
reputa on of the bidder and of the bidder’s goods or services, or that vendor lacks experience and
reputa on, quality, personnel, financial capability or other relevant factors listed in the request for bids,
proposals or qualifica ons, as the case may be. This may result in the award of contracts to a person other
than the subject vendor during the suspension or debarment period even if subject vendor is the lowest
bidder and/or has otherwise properly responded to the City’s request for solicita ons, including bids,
proposals or qualifica ons.

2. Length of debarment.

Length of debarment will typically range from one year up to five years as determined appropriate
pursuant to this Policy. In rare cases, it may be recommended to debar a vendor and/or itsa liates longer
up to an indefinite period of me.

3. Vendor Prohibitions.

When a vendor is suspended or debarred, all of the following prohibitions shall apply unless the
determination of suspension and/or debarment expressly limits such suspension or debarment to
prohibit only some of the items listed below. During the period of suspension and/or debarment, the
vendor shall not:

a. beawarded a contract;



b. execute a contract with the City;
directly or indirectly participate in a City contract as a contractor, subcontractor, material
supplier, or employee of a prime contractor or another subcontractor for work on a City contract;

d. conduct business with the City as an employee, agent or representative of another person,
vendor, or business entity; or

e. become an affiliate to another City vendor.

4. City Options.
During the period of suspension or debarment the City may do some or all of the following:

a. Not solicit bids, proposals or request for qualifications from a suspended or debarred vendor;

b. Terminate any or all existing contracts with the suspended or debarred vendor as set forth
below;

c. Not approve nor award a contract to the suspended or debarred vendor; or

d. Notapprove a contract where the suspended or debarred vendor is an affiliate who is indirectly
involved in a contract with a different vendor. In such case, the suspension or debarment shall
be construed to apply also to the vendor with which the City may contract but only as to such
contract. Further, City’s consent to a non-suspended or non-debarred vendor contract does not
include consent to any suspended or debarred vendor activity in connection with such City
contract or project.

5. Applicability.

When invoked, suspension or debarment applies to all divisions or other organiza onal elements of the
vendor. The City may extend the suspension or debarment to include any affiliates of the vendor if they
are (a) specifically named; and (b) given written notice of the proposed suspension and/or debarment
and an opportunity to avail themselves of the process herein.

6. Effect of Transfers.

When a suspended or debarred vendor sells or otherwise transfers its business to a relative, affiliate, or
to any other vendor over whose actions the suspended or debarred vendor exercises substantial
influence or control, then that relative, affiliate or other vendor is automatically suspended or debarred
or proposed for debarment or suspension to the same extent as the seller or transferor is debarred,
suspended or proposed for same.

7. Addi onal City Op ons.

Except as otherwise provided in this sec on and notwithstanding the debarment, suspension, or proposed
debarment or suspension of a vendor, the City may con nue contracts or subcontracts it has with such
vendor that are in existence at the me if such is deemed by the City Manager to be in the City’s best
interests at that me. If the basis of a vendor's debarment or suspension is so serious that the City
Manager believes that immediate termina on of exis ng contracts is advisable, the City Manager may do
so a er consulta on with the City Atorney to ensure the lawful manner and means for the proposed
ac on(s). In general, the City should not renew or otherwise extend the dura on of current contracts, or
consent to subcontracts, with debarred or suspended vendors, unless the City Manager finds compelling
reason(s) for renewal or extension.

19.07 Exceptions

The City may contract with suspended or debarred vendors in the following circumstances:
1. The City Manager determines in writing that there is a compelling reason for such an action;
2. The contract is necessary due to a public emergency or calamity;



3. The contract is necessary to preserve or protect the public health or safety of the municipality’s
residents; or

4. The goods or services to be procured are available from the suspended or debarred vendor as the
only source.

19.08 Agreement Not to Bid in Lieu of Debarment

In lieu of debarment, the City may, but is not required to, offer a vendor and/or affiliate the opportunity
to execute a written agreement not to bid or otherwise respond to a solicitation for products or
services for the City for an agreed period of time, in lieu of the City's pursuing a debarment under this
chapter. By executing such an agreement, the vendor shall consent to waive a debarment review and
the agreement will not constitute a debarment.

CHAPTER 20: DISPOSAL OF UNCLAIMED, SURPLUS OR OBSOLETE PROPERTY

20.01 Abandoned or Unclaimed Property

The disposi on of abandoned or unclaimed property shall be made in accordance with Ar cle 18.17 of
the Code of Criminal Procedure as it may be amended from meto me.

20.02 Salvage or Surplus Property

Salvage Property — personal property, other than items rou nely discarded as waste, that because of use,
me, accident, or any other cause is so worn, damaged, or obsolete that it has no value for the purpose
for which it was originally intended.

Surplus Property — personal property that:

1. is notsalvage property or items rou nely discarded as waste;

2. isnot currently needed by the City;

3. is notrequired for the City’s foreseeable needs; and

4. possesses some usefulness for the purpose for which it was intended.

20.03 Disposition of Surplus

It is the intent of this sec on to dispose of salvage or surplus property within 30 days of iden fying it as
such, except the applicable me period for vehicles and heavy equipment shall be 180 days. This will
maximize the value of salvage and surplus property by avoiding hidden costs such as storage, maintenance,
and obsolescence. A Department that determines it has surplus or salvage property should inform the
Fiscal Services Department of the property’s kind, number, loca on, condi on, original cost or value, and
date of acquisi on.

20.04 Methods of Disposal

Recycling: Recycling is a key component of waste management and helps in the conserva on of energy
and natural resources while reducing waste. City departments should atempt to recycle when it is
determined to be the most cost e ec ve and environmentally sound way of managing waste.
Departments should maximize the life of City property by reusing property whenever possible, recycling
all acceptable materials, disposing only of what is necessary and buying recycled products when
appropriate.



Auction or Competitive Bidding: The Fiscal Services Department may periodically sell the City’s surplus or
salvage property by compe ve bid or auc on, except that compe ve bidding or an auc on is not
necessary if the purchaser is another local government.

Trade-In: The Fiscal Services Department may o er the property as a trade-in for new property of the same
general type if it is determined to be in the best interest of the City.

Destruction: The property may be destroyed or otherwise disposed of as worthless if the Fiscal Services
Department undertakes the sale of the property by auc on or compe ve bid and is unable to do so
because no bids are received or if the property is considered salvage.

Charitable Donations: The Fiscal Services Department may dispose of the property by dona ng it to a non-
profit, civic or charitable organiza on taking the following into considera on:
1. Pursuant to any applicable statutory provisions;
2. If undertaking to sell the property by auc on or compe ve bid would likely result in no bids or a
bid price that is less than the City’s expenses required for the bid process;
3. The dona on serves a public purpose; or
4. The organiza on will provide the City with adequate considera on, such as relieving the City of
transporta on or disposal expenses related to the property.

20.05 Exceptions

Fleet: The inter-departmental transfer of vehicles and heavy equipment shall be coordinated by the Fleet
Services Division Manager or his designee. Once Fleet has exhausted the equipment’s useful life by
transferring it to other City Departments, Fleet may choose any of the methods described above to dispose
of the vehicles and heavy equipment in the most cost-e ec ve manner it determines is appropriate. The
City may exercise a repurchase op onwhen disposing of property if the repurchase price of the equipment
is contained in a previously accepted purchase contract.

Information Technology: The inter-departmental transfer of computer, communica on devices and other
high technology items shall be coordinated by the IT Director or his designee. Once IT has exhausted the
equipment’s useful life by transferring it to other City Departments, IT may choose any of the methods
described above to dispose of high technology equipment in the most cost-e ec ve and environmentally
friendly manner it determines is appropriate.

Firefighting Equipment and Supplies: The City may choose to donate its surplus equipment, supplies, or
other materials used in figh ng fires to the Texas Forest Service or to a successor agency authorized to
cooperate in the development of rural fire protec on plans.

25.06 Notice

No ce of available surplus property may be posted on the City’s intranet, the City’s website, or through
an internet auc onsite o ering online bidding.

25.07 Record

The Fiscal Services Department shall keep a record of each item of surplus or salvage property sold and
the sale price of each item. The City shall keep a record of each item disposed of for a period of one year.



25.08 Proceeds

The Fiscal Services Department shall deposit the proceeds from the sale of salvage or surplus property
into the City treasury to the credit of the general fund or the fund from which the property was purchased.

25.09 Disposition of Seized Weapons, Explosive Weapons, or Other Prohibited Contraband

The disposi on of gambling paraphernalia, prohibited weapons, criminal instruments, and other
contraband shall be made in accordance with Ar cle 18.18 of the Texas Code of Criminal Procedure as it
may be amended from meto me.

The disposi on of explosive weapons and chemical dispensing devices shall be made in accordance with
Ar cle 18.181 of the Texas Code of Criminal Procedure as it may be amended from meto me.

The disposi on of seized weapons shall be made in accordance with Ar cle 18.19 of the Texas Code of
Criminal Procedure as it may be amended from meto me.



APPENDIX A
RESOLUTIONS AND ORDINANCES



ORDINANCE NO. 2635

AN ORDINANCE ADOPTING RULES FOR ELECTRONIC TRANSMISSION OF BIDS OR
PROPOSALS, PROVIDING A SEVERABILITY CLAUSE, DECLARING A PENALTY, AND
PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,

TEXAS:

PART 1:

PART 2:

PART 3:

That the “Electronic Procurement Rules” are hereby approved as set out in
Exhibit “A” attached hereto and made a part of this ordinance for all purposes.

That if any provisions of any section of this ordinance shall be held to be void or
unconstitutional, such holding shall in no way effect the validity of the remaining
provisions or sections of this ordinance, which shall remain in full force and
effect.

That any person, firm, or corporation violating any of the provisions of this
chapter shall be deemed guilty of a misdemeanor, and upon conviction thereof
shall be punishable by a fine of not less than Twenty-five Dollars ($25.00) nor
more than Five Hundred Dollars ($500.00). Each day such violation shall
continue or be permitted to continue, shall be deemed a separate offense. Said
Ordinance, being a penal ordinance, becomes effective ten (10) days after its
publication in the newspaper, as provided by Section 35 of the Charter of the City
of College Station.

PASSED, ADOPTED and APPROVED this 12" day of June, 2003.

ATTEST:

APPROVED:

RON éiL’\_ﬁf, Mayor

Connie Hooks, City Secretary

APPROVED:

. Approved by: Harvey Carg
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City Attorney

o/group/legal/departments/purchasing/electronic procurement rules ordinance.doc



EXHIBIT “A”
ELECTRONIC PROCUREMENT RULES

L. GENERAL STATEMENT

A.

Electronic sealed bids or proposals shall be in accordance with Section
252.0415(a) of the Local Government Code requiring the identification, security,
and confidentiality of electronic bids or proposals to remain effectively unopened
until the proper time.

Electronic reverse auctions shall be in accordance with Section 271.906 of the
Local Government Code as defined in Section 2155.062(d) requiring a real-time
bidding process taking place during a previously scheduled Internet location with
multiple suppliers, anonymous to each other, submitting bids to provide goods or
services.

II. PROCEDURES

A.

Electronic Bidding

1) Identification--Invitations to Bids and Requests for Proposals will be
advertised and issued in the current manner. A notification will be added to bid
terms and conditions stating vendors should submit responses electronically
through City’s service provider at the appropriate electronic address listed. An
automatic "e-mail return notification" will be sent to the submitting vendor upon
receipt of their bid or proposal.

2) Security--At specified bid closing time, a password-enabled employee in the
Purchasing Division will open, download, and print all bids and the bid tabulation
summary assembled by City’s service provider. The printing operation will occur
in the controlled environment of the Purchasing Division. A bid submitted non-
electronically within the bidding period will be considered as per the bid and
proposal document terms and conditions. All bids submitted electronically will
use the Advanced Encryption Standard (AES), a Federal Information Processing
Standard (FIPS) that specifies a cryptographic algorithm for use by U.S.
Government organizations to protect sensitive (unclassified) information.

3) Confidentiality--Bids will remain effectively unopened and confidential until
the specified time and date. Purchasing staff will then read aloud all bid
responses received by closing time and date to any interested parties present at the
bid opening. After tabulation of bids or proposals, staff will post bid tabulation
electronically with a qualifying statement: "The tabulation listing of a bid should
not be construed as a comment on its responsiveness or an indication that the City
accepts such bid as responsive. After evaluating bids or proposals, the City will
post tabulation and staff award recommendation of the contract on City
Purchasing Division's web site and through its Internet service provider."
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B. Reverse Auctions

1) “Real-time” Bidding Process—Reverse Auctions will be will be advertised
and issued in the current manner as are Invitations to Bid and Requests for
Proposals. A notification will be added to bid terms and conditions stating
vendors should submit responses electronically through City’s service provider at
the appropriate electronic address listed. The real-time bidding process will
usually last up to one (1) hour, or normally up to two (2) weeks, and taking place
during a previously scheduled period and scheduled Internet location.

- 2) Multiple Bidders—Purchasing Staff along with its selected Internet Service
Provider shall insure multiple, qualified bidders are available, interested and
notified electronically or otherwise of any current reverse bidding opportunity. A
notification will be added to bid terms and conditions stating vendors should
submit responses electronically through City’s service provider at the appropriate
electronic address listed.

3) Anonymous Bidders—City’s selected Internet Service Provider (ISP) shall
insure the anonymity of all responding bidders through the assignment of a
“Bidder Number” to the Vendor (as opposed to their Vendor name) which will be
reflected on the ISP’s web-site during the reverse auction bidding process. The
ISP web-site will reflect all active Vendors bidding by a) the Vendor’s assigned
Bidder Number and b) their last entered bid price. After tabulation of bids, staff
will post bid tabulation with the same qualifying statement as expressed in
Section II, A(3).
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RESOLUTION NO. (1-10-11- /¢

A RESOLUTION OF THE CITY OF COLLEGE STATION, TEXAS, AMENDING CERTAIN
PROVISIONS OF THE CITY’S STANDARD FORM OF CONSTRUCTION AGREEMENT
FOR OVER §$50,000; AMENDING THE ARCHITECTS AND ENGINEERING
PROFESSIONAL SERVICES CONTRACT; GRANTING AUTHORITY TO THE CITY
MANAGER TO ACT ON BEHALF OF THE CITY, INCLUDING ISSUING APPROVALS
FOR CONTRACT CHANGES PURSUANT TO CERTAIN STATUTORY PROVISIONS;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of College Station last adopted changes to the Standard Construction Form
contract for over $50,000 and Architects and Engineering Professional Services contract in
January 2011 by City Council Resolution No. 01-13-11-2L; and

WHEREAS, pursuant to statutory changes occurring in the last Texas Legislative Session, the
City Council desires to revise certain paragraphs of the standard contracts established and to
make other changes in processing City contracts;

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS AS FOLLOWS:

PART 1: That all of the findings of fact made and set forth in the preamble to this
resolution shall be and the same are hereby found, declared, and adjudicated to be
true and correct.

PART 2: That the City Council of the City of College Station hereby authorizes the City
Manager to execute the City’s Standard Form of Construction Agreements for
over $50,000 and the Architects and Engineers Professional Services Contracts on
behalf of the City when City Council has duly approved such contracts by
adoption of a resolution.

PART 3: Article IX, Paragraph 9.02(b) of the Architects and Engineering Professional
Services Contract is hereby revised as follows:

“Article IX. Change Orders & Documents & Materials

9.02

b. When the original contract amount plus all change orders is equal to or greater
than $50,000, the City Manager or his delegate may approve the written change
order provided the change order does not exceed $50,000, and provided the sum
of all change orders does not exceed 25% of the original contract amount. For



PART 4:

such contracts when a change order exceeds $50,000 or when the sum of all
change orders exceeds 25% of the original contract, the City Council must
approve such change order prior to commencement of the services or work.”

Section 17.02 of the Standard Form of Construction Agreement for contracts over
$50,000 is hereby revised pursuant to Texas Local Government Code sections
258.048 and 271.060 as follows:

“17. EXTRA WORK CHARGES”

17.02.

For "Extra Work", as defined in Paragraph 1.07 and authorized through written
change orders, and pursuant to Section 252.048(d) of the Texas Local
Government Code, the original contract price may not be increased by more than
twenty-five percent (25%). Written change orders that do not exceed twenty-five
percent (25%) of the original contract amount may be made or approved by the
City Manager or his delegate if the change order is less than Fifty Thousand
Dollars (350,000.00).  Changes in excess of Fifty Thousand Dollars
($50,000.00) must be approved by the City Council prior to commencement of the
services or work. Any requests by the Contractor for a change to the
Contract Amount shall be made prior to the beginning of the work covered
by the proposed change or the right to payment for Extra Work shall be
waived. No course of conduct or dealings between the parties, nor implied
acceptance of alterations or additions to the Work or changes to the Contract
schedule shall be the basis for any claim for an increase in compensation or
change in time. Any cost incurred by Contractor in connection with any Extra
Work shall be included in Contractor’s requested change order and Contractor’s
failure to include any such cost shall act to Waive and Release any claim for such
non included cost.

OR:

For construction contracts funded in whole or in part by Certificates of
Obligations, for "Extra Work," as defined in Paragraph 1.07 and authorized
through written change orders, and pursuant to Section 271.060 of the Texas
Local Government Code, a contract with an original contract price of $1 million
or more may not be increased by more than twenty-five percent (25%). If a
change order for a construction contract funded in whole or in part with
certificates of obligation that has an original price of less than $1 million
increases the contract amount to $1 million or more, subsequent change orders
may not increase the revised contract amount by more than twenty-five percent
(25%). Written change orders may be made or approved by the City Manager or
his delegate if the change order is less than Fifty Thousand Dollars
($50,000.00). Changes in excess of Fifty Thousand Dollars ($50,000.00) must



be approved by the City Council prior to commencement of the services or work.
Any requests by the Contractor for a change to the Contract Amount shall
be made prior to the beginning of the work covered by the proposed change
or the right to payment for Extra Work shall be waived. No course of conduct
or dealings between the parties, nor implied acceptance of alterations or additions
to the Work or changes to the Contract schedule shall be the basis for any claim
for an increase in compensation or change in time. Any cost incurred by
Contractor in connection with any Extra Work shall be included in Contractor’s
requested change order and Contractor’s failure to include any such cost shall act
to Waive and Release any claim for such non included cost.

PART S: The City Council hereby delegates its authority regarding an action authorized or
required by the Texas Government Code chapter 2267 to the City Manager or his
designee pursuant to the Texas Government Code section 2267.053 for facilities
construction contracts. When considering a construction contract for a facility
using a method other than competitive bidding, the City Manager or his designee
must, before advertising, determine which method provides the best value for the
City pursuant to the Texas Government Code section 2267.056.

PART 6: The City Council hereby grants general authority to City Manager or his designee
to approve change orders that involve a decrease or increase of $50,000 or less

pursuant to Texas Local Government Code sections 252.048 and 271.060.

PART 7: That all previous resolutions in direct conflict with this resolution are hereby
superseded and repealed, but only to the extent of such conflict.

PART 8: That this resolution shall take effect immediately from and after its passage.

ADOPTED this __ Jf{Jb  day of M 2011,

ATTEST: APPROVED:

\QL{AA« N hadAnin. Q’N/M@&M

City Secretarfy) Mayor ¢

AI;RAO;/ ED: Z

City Att‘o'rney




RESOLUTION NO. }1-10-11-2d

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS, ADOPTING PROCUREMENT PROCEDURES TO BE USED BY COLLEGE
STATION UTILITIES FOR EXPENDITURES; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the City of College Station, Texas, is 2 home-rule municipality; and

WHEREAS, the City of College Station, Texas, owns an electric utility referred to hereinafter as
College Station Utilities or CSU; and

WHEREAS, Section 252.022(c) of the Texas Local Government Code exempts from the
requirements of Chapter 252 expenditures by a municipally owned electric utility made in
accordance with procurement procedures adopted by a resolution of its governing body that sets
out the public purpose to be achieved by those procedures; and

WHEREAS, the City Council of the City of College Station deems it to be in the best interest of
the citizens of College Station to adopt by resolution procurement procedures applicable to CSU
as provided in Section 252.022(c); and

WHEREAS, the City Council of the City of College Station desires to establish procurement
procedures for CSU to meet the public purposes of protecting and enhancing the ability of the
City to provide reliable energy-related products and services on a competitive basis, continuing to
provide, on a fair and equitable basis, a mechanism for acquiting materials and services at
reasonable and competitive costs from suppliers, adding value to the City and its citizens, and
managing and operating the City’s electric systems on a sound and efficient business basis; and

WHEREAS, the City Council of the City of College Station further finds that these procurement
procedures will benefit the public purposes, the citizens of College Station, and the customers
and ratepayers of CSU by providing for purchases to conform with applicable laws while assuring
that procurements are both beneficial and cost effective for CSU and its customers and fair and
equitable to suppliers; now, thetefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS:

PART 1: That the City Council hereby determines that all purchases by CSU of materials
and services or any other items otherwise subject to the procutement provisions,
including but not limited to Chapters 252 and 271 of the Texas Local
Government Code and Chapter 2267 of the Texas Government Code shall
hereafter be made in accordance with the procurement procedures as set out in
Exhibit “A” attached hereto and incorporated herein by reference for all

purposes.

PART 2: That the City Council hereby finds that the procurement procedutes adopted
hereunder will allow the City to efficiently obtain quality goods and services at a
reasonable cost and, more specifically, to meet the public purposes of protecting
and enhancing the ability of the City to provide reliable energy-related products
and setvices on a competitive basis, continuing to provide, on a fair and equitable



basis, a mechanism for acquiting materials and services at reasonable and
competitive costs from suppliers, adding value to the City and its citizens, and
managing and operating the City’s electric systems on a sound and efficient
business basis.

PART 3: That the City Council may supplement or amend the procurement procedures
adopted herein from time to time as may be appropriate and desirable in order to
continue to operate and manage the City’s electric systems in a manner consistent
with the purposes enumerated herein and in the interest of the City and its
citizens.

PART 4: If any provision of the procurement procedures adopted herein is declared
invalid, the City Council resolves that the other provisions shall remain in full
force and effect.

PART 5: That this resolution shall take effect immediately from and after its passage.

ADOPTED this 1Dt day of Novembzr ,A.D. 2011.

ATTEST: APPROVED:

v v

City Secreta MAYOR

APPROVED:

Wheluloe P

City Attorney



EXHIBIT “A”

Procurement Policies & Procedures for CS Electric Utility

bPuinc Purpose
and Authority

Scope of
Procedures

-

CSU Purchasing
Policies and
Procedures

The public purpose to be served by the CSU Procurement Procedures
set forth herein shall be to obtain and maintain for the electric utility
at all times a sufficient and uninterrupted supply of best quality
materials and services at the lowest practicable cost for the benefit
and best interests of the City of College Station and its citizens.

Furthermore, these Procedures are intended to allow the City to
protect and enhance its ability to provide reliable energy-related
products and services on a competitive and financially sound basis by
obtaining safe, reliable, and timely delivery of materials, equipment
and supplies, and performance of services on a fair and equitable
basis from all interested parties.

These Procedures are adopted pursuant to the general exemption
from competitive bidding or proposals provided for municipally
owned electric utilities in Section 252.022 of the Texas Local
Government Code.

The City of College Station’s Purchasing Procedures, as amended
from time to time, as well as all other applicable state and federal
laws including but not limited to Chapters 252 and 271 of the Texas
Local Government Code and Chapter 2267 of the Texas Government
Code apply to CSU procurement, except as specifically set forth
otherwise in these Procedures.

The City Manager or his designee may adopt additional processes
and guidelines consistent with these Procedures to ensure the
uniform and consistent application of these Procedures.

If the City Manager determines it to be in the best interest of the City
based upon the public purpose and authority recited above, the City
Manager may approve and authorize one of the procurement
methods listed below for the purchase of materials and services for
CSU, such materials and services to include, but not be limited to,
construction projects, software, electronic hardware and the
procurement of insurance:

Competitive Bidding;

Best Value Bids;

Competitive Sealed Proposals;
Construction Manager Agent;
Construction Manager at Risk;
Job Order Contracting; or
Design Build

VVVYVYVYY
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Cooperative
Purchases

k""Exceptions to
Procedures

Once the procurement method is determined by the City Manager,
the procedures outlined in Chapters 252 and 271 of the Texas Local
Government Code and Chapter 2267 of the Texas Government Code
and as provided by all other applicable state and federal procurement
laws shall apply.

Award of a contract pursuant to one of these procurement methods
must be made as required pursuant to the statute for such
procurement method.

The Interlocal Cooperation Act, Chapter 791 of the Texas
Government Code authorizes local governments to contract directly
with other governments to increase their efficiency and effectiveness.
As allowed by statutory provisions on participation in cooperation
agreements, including Texas Local Government Code Chapter 271
Subchapter D, purchases of goods and services pursuant to this Act
satisfy the requirement of CSU to solicit competitive bids or
proposals.

If the City Manager determines it to be in the best interest of the
City, the City Manager may authorize the participation in a contract
awarded by another local government as required under Chapter 252
of the Texas Local Government Code for purchases related to the
electric utility.

In addition to the general exemptions listed in Section 252.022 of
the Texas Local Government Code and notwithstanding anything to
the contrary herein, the City Manager may authorize the
procurement of materials and services in a manner independent from
any requirement of Chapter 252 and of these Procedures, to meet a
compelling business reason under the circumstances and in the
manner described in this sub-part.

The following describes some of the conditions under which a finding
of Compelling Business Reason may be deemed to be
appropriate:

» The procurement is necessary to meet a critical need for
materials or services necessary to restore or maintain the
reliability or safety of the electric systems, or a major
component or related business operation;

> The procurement is necessary to respond to fluctuating
market conditions wherein potential delays in the normal
and routine procurement process governed by these
Procedures would adversely affect CSU's ability to obtain
quality materials and/or services at a commercially
reasonable price;

» The procurement is necessary to protect the competitive
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interests or position of CSU;

The procurement is necessary to prevent or mitigate
significant financial loss to the City due to inherent
delays in the normal acquisition process; or

The City seeks to enter into, renew, extend or modify a
strategic alliance or partnership agreement entered to
improve CSU’s inventory control process or business
efficiencies under such terms as may be provided in the
alliance or partnership agreement.
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RESOLUTION NO. 02-23-12- 24

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS, GRANTING AUTHORITY TO THE CITY MANAGER TO EXECUTE
CONTRACTS ON BEHALF OF THE CITY WHEN CITY COUNCIL HAS DULY
APPROVED SUCH CONTRACTS.

WHEREAS, the City Council of the City of College Station, Texas, adopted Resolution No. 11-
10-11-2c which in part authorizes the City Manager to execute the City’s Standard Form
Construction Agteements for over $50,000.00 and the Architects and Engineers Professional
Services Contracts on behalf of the City when the City Council has duly approved such contracts
thus improving the efficiency of processing said contracts; and

WHEREAS, the City Council of the City of College Station, Texas, has determined that all
contracts approved by the City Council can similatly be more efficiently processed by authorizing
the City Manager to execute such contracts following their approval; now, thetefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS:

PART 1: That all the findings of fact made and set forth in the preamble to this Resolution
shall be and the same are hereby found, declared and adjudicated to be true and
correct.

PART 2: That the City Council of the City of College Station hereby authorizes the City

Manager to execute all contracts on behalf of the City when City Council has duly
approved such contracts.

PART 3: That the City Council hereby finds that granting such authority to the City
Manager in no way precludes the Mayor from executing contracts on behalf of
the City when City Council has duly approved such contracts if required by law or
as a condition of the contract or as otherwise determined by the City Council in
its discretion.

PART 4: That the City Council further finds that granting such authority to the City
Manager shall not otherwise modify or change the City’s procedures for
processing such contracts.

PART 5: That this Resolution shall take effect on April 1, 2012.

d
ADOPTED this_ 23"~ day of Fe.brm\zj/ ,AD. 2012.
ATTEST: APPROVED:

Y, P oddien_ “haney FEAvo,

City Secretary”) MAYOR U




APPROVED:

City Attorney





























































1.

Qualifying Project relates to public rights-of-way to and within the site for
walking, cycling, public transportation, and motor vehicles. Summarize the
preliminary programming of facilities, including if any, the mix of uses,
square footages, total parking spaces, parking allocations (shared or
exclusive), and types of parking (e.g. structured or surface).

Elevations: Provide exterior building elevations, illustrating the massing,
openings, and any related elements.

B. Project Development Plan.

i

il.

iil.

iv.

Describe the project development plan, general approach and strategy to
advancing project development, the results expected from implementation
of the plan and the critical factors for the project’s success.

Provide an implementation plan and strategy to develop, design, construct
and deliver the project. Submit a conceptual development implementation
plan with a preliminary schedule including construction start and
completion dates, final acceptance dates, and other major milestones.

Describe the qualified personnel, material, and equipment resources
available to the proposer that it will commit to the project. Team roles and
responsibilities must be specifically described, including the use of major
subcontractors and professional consultants. Discuss the current work
backlog of each major participant and the capacity to perform the work.
Describe with specificity the turnover history of key personnel during the
course of similar projects listed in the submittal.

Based on knowledge of the surrounding area, adjacent land use and the
proposed Qualifying Project, provide a list of factors that may impact the
Qualifying Project and the existing neighborhood or landowners, including
potential political, economic, transportation, and environmental factors.
Identify any anticipated public support or opposition for the project and any
Affected Jurisdictions.

C. Project Financial Plan.

1.

1.

1.

iv.

Describe the proposed business arrangements (i.e. performance based
infrastructure, participation rent, concessions, parking management
agreements, service agreements, etc.).
Describe the plan for the Development and Operation of the Qualifying
Project showing the anticipated schedule of when funds will be required and
from what source.
Describe the level and nature of the City’s participation sought by the
proposer in connection with the project’s development and implementation.
Provide a preliminary schedule including permits and approvals from any
federal, state, or local agencies to the extent such are required, and timing
of any contemplated requests for federal, state, or local resources, and the
initiation, construction phasing, completion, and opening of the Qualifying
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D.

Project including major milestones and the proposed major responsibilities
and timeline for activities to be performed by the City and the Private Entity.
v.  To the extent the Private Entity has identified federal, state, or local funding
sources, describe such sources.
vi.  To the extent the Private Entity has identified the type of user fees, lease
payments, and other service payments over the term of any applicable
agreement and the methodology for calculation; describe such proposal.

Terms, Special Conditions and Other Considerations. This section is reserved
for a description of any special conditions the proposal may offer to or request from
the City.

1. State the terms offered for the Qualifying Project.

1. State any contingencies or conditions requested by the Private Entity.

iii.  Identify any additional terms or conditions to be included as part of the
negotiation process. Include a discussion of any trades or swaps of property
and special legislation or plan amendments required to facilitate the
Qualifying Project.

TAB S: PROJECT ANALYSES.

In this section include the project analyses that support the business case of the
Qualifying Project. The Project Analysis section shall be categorized into four sub-
tabbed sections as follows: (1) location and site analysis, (2) marketing and competitive
analysis, (3) financial analysis, and (4) political and legal analysis:

A.

Location and Site Analysis. Describe how the proposed design of the
improvements and the attributes of the site will generate maximum financial,
economic, and social benefits, and list any public utility facilities that will be
affected by the Qualifying Project and a statement of the plans to accommodate the
affected facilities.

Market and Competitive Analysis. Provide a market study that supports the
revenue assumptions and viability of the Qualifying Project. To indicate feasibility
forecast the supply and demand relationship, including but not limited to
demographic data, traffic counts, rent levels, and absorption rates. Include any
supporting due diligence studies, analyses, or reports.

Construction Schedule. Provide a conceptual timeline identifying all the stages
of project development from design to completion of turn-key project. Provide a
construction timeline setting out the work schedule for the project from the design
stage to project acceptance by the City.

Political and Legal Analysis. Provide an explanation of how the Qualifying
Project will complement or comply with the City’s relevant city plans and
policies. List all permits and approvals required for the development and
completion of the Qualifying Project from federal, state, or local agencies.
Identify any federal, state, or local resources that the Private Entity contemplates
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requesting for the Qualifying Project. Describe the total commitment, if any,
expected from governmental sources and the timing of any anticipated
commitment, both one-time and on-going.

TAB 6: PROJECT FINANCIN

A. Financial Analysis
1. Explain the financing plan for the Qualifying Project. Identify the sources and
amounts of debt and equity to be used to capitalize the Qualifying Project, and
the relationship of the Private Entity to each (e.g., outside lender, parent
company, etc.).
1. Provide the following information:
1. Loan commitment letters and contact information for funding sources;
2. The sources and anticipated amounts of working capital to cover
Operating costs and to adequately maintain operations from the start-up
through completion; and
3. Letters from lending institutions dated within 3 months of the
submission that demonstrate the existence of liquid assets or suitable
unencumbered lines of credit to carry out the predevelopment activities.
Evidence of the Private Entity’s liquid assets or some acceptable form
of equity shall be equal to the equity requirements of the prospective
construction lender.
iii.  To the extent the Private Entity has identified, applied for, or plans to apply for
federal, state, or local funding sources, describe such sources.
iv. Include any other information necessary for the City to complete a Financial
Analysis of the proposal.

B. Project Budget
1. Using standard estimating techniques provide a development budget detailing
any anticipated land acquisitions, the anticipated pre-development costs, and
hard and soft costs from construction through occupancy.
ii. The budget should include cost estimates to pay for the relocation of any utility
facilities which will be displaced as a result of project development.

C. Proforma Financial Statements

1. Provide a discounted cash flow analysis, for the duration of the Qualifying
Project, including but not limited to: estimates of costs, operating expenses,
capital reserves including replacement and re-tenanting reserves, net operating
income, debt service, partnership percentages, disposition benchmarks, and
calculations of net present value, internal rate of return.

ii. Provide projected balance sheet, statement of losses and earnings, and income
statement for the first year of operation.
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TAB7: MMUNITY IMPACT

A. State the community benefits, including the economic impact and tax revenues, the
Qualifying Project will have on the City.

B. Estimate the number of jobs to be generated for area residents and level of pay and
fringe benefits of such jobs.

C. Project the number and value of subcontracts generated for area subcontractors.

TAB 8: MISCELLANE

Use this section to present additional information such as letters of recommendation,
letters of interest from prospective lenders or tenants, additional information
concerning the development team, and other information that supports the Proposal.

TAB 9: ADDENDA

Use this section to present any item cited or referenced in the proposal.

PROPOSAL EVALUATION AND SELECTION CRITERIA
A. PROPOSAL EVALUATION AND FEE

Along with the submission of a Proposal, each proposer shall submit to the City a non-
refundable review fee in accordance with Section 2267.053(d) of the Act in the amount of
Two Thousand Five Hundred and No/100 ($2,500.00). The review fee shall be made by
money order or check made payable to the City of College Station and shall be used to
cover the City’s internal costs of processing, reviewing, and evaluating the proposal as
permitted by the Act. In addition to the City’s review fee, proposers shall pay the fees of
any advisors, attorneys, or consultants engaged by the City to complete evaluation of the
proposal. Payment shall be made in the manner and amounts set out in the RFQ or RFP as
applicable.

Once the proposer has submitted the Proposal and review fee, and the deadline to submit
additional proposals has passed, the City’s Purchasing Division will submit each
Proposal to the Oversight Committee. Within 90 days from receipt of the Proposals,
the Oversight Committee shall evaluate the Proposal, select the most advantageous
Proposal, negotiate a contract with the Proposer and present the proposed contract to the
City Manager for a determination of whether a recommendation to enter into the contract
shall be made to the City Council. The proposer shall be notified in writing of the City’s
decision to present the Proposal to the City Council, or to not pursue the Qualifying
Project as presented in the Proposal. At any time during the evaluation, the Purchasing
Division may request additional information or a meeting with the proposer to seek
clarification regarding the submitted Proposal.

Any discussions between the City and any Private Entity(ies) or Proposer(s) about the

need for infrastructure improvements in or related to any Proposal shall not limit the

ability of the City to later determine to use other standard procurement procedures,
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methods, or statutes to meet City infrastructure, facility, or other related needs.
B. SELECTION CRITERIA AND EVALUATION FACTORS

The City shall make a “best value” determination in evaluating proposals received and
consider the total project cost as one factor in evaluation of the proposals. The City is not
required to select the Proposal that offers the lowest total project cost. Factors to be
considered in evaluating a Proposal may include some or all of the following:

1. QUALIFICATIONS AND EXPERIENCE, such as the following:

e Experience working with the public sector on public-private real estate
development projects;

e Experience, training and preparation with projects of similar size, scope and
complexity;

e The extent of personnel, logistical resources, bonding capacity, and the ability
to complete the Qualifying Project in a timely and professional manner;

e Demonstrated record of successful past performance, including timeliness of
project delivery, compliance with plans and specifications, quality of
workmanship, cost-control and project safety;

e Demonstrated compliance with applicable laws, codes, standards, regulations,
and agreements on past projects;

e Leadership structure;

e Project manager's experience;

e Management and operational plans;

¢ Financial condition and capacity; and

e Project ownership.

2. PROJECT CHARACTERISTICS. Factors to be considered in evaluating the
Qualifying Project characteristics may include, but are not limited to:

e Project scope and scale, land use, and Project/product mix;

e The extent that the timing of the Qualifying Project is consistent with the City’s
relevant City plans and policies;

e Operation of the Qualifying Project;

e Technology;

e Technical feasibility;

e Environmental impacts;

e Federal, state and local permits; and

e Maintenance of the Qualifying Project.

3. PROJECT COST AND FINANCING. Factors to be considered in evaluating
whether the proposed financing allows adequate access to the necessary capital to
finance the Qualifying Project may include, but are not limited to:

e Cost and cost-benefit to the City;
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¢ Financing and the impact on the debt or debt burden of the City;

e Financial plan, including overall feasibility and reliability of plan;

e Proposer’s past performance with similar plans and similar projects;

e The degree to which the Private Entity has conducted due diligence
investigation and analysis of proposed financial plan and the results of any such
inquiries or studies;

e Estimated project cost and life-cycle cost analysis; and

e The identity, credit history, and past performance of any third-party that will
provide financing for the Qualifying Project and the nature, amount, and timing
of their commitment, as applicable.

. COMMUNITY IMPACT. Factors to be considered in evaluating the Qualifying
Project's community impact may include, but are not limited to:

e Community benefits, including the economic impact the Qualifying Project will
have on the City and Affected Jurisdictions in terms of tax revenue;

e The number of jobs generated and level of pay and benefits of such jobs;

e Community support or opposition, or both;

e Compatibility with the Proposal’s relationship to comprehensive planning or
zoning requirements;

e Compatibility with existing and planned facilities; and

e Compatibility with local, regional, and state economic development efforts.

OTHER FACTORS. Other factors that may be considered by the City in the
evaluation and selection of proposals may include, but are not limited to:

e The extent the offered consideration generates value and returns to the City and
benefits to the public, including in-kind consideration greater than the fair
market value of the asset;

e The proposed cost of the Qualifying Project;

e The general reputation, industry experience, and financial capacity of the
Private Entity;

e The quality of the proposed design of the Qualifying Project;

e Opportunity cost of taking an alternative action;

e The Private Entity's compliance with a minority business enterprise
participation plan or good faith effort to comply with the goals of such plan;

e The Private Entity's plans to employ local residents;

e Non-financial benefits of a proposed Qualifying Project;

e Involvement or impact of the project on multiple public entities; and

e Other criteria that the City deems appropriate.
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VI.

VII.

POSTING AND HEARING REQUIREMENTS

A. AFFECTED JURISDICTIONS

In accordance with Section 2267.055, Texas Government Code, a Private Entity submitting
a proposal shall notify each Affected Jurisdiction by providing a copy of its Proposal to the
Affected Jurisdiction.

A copy of the Proposal shall be sent by certified mail, express delivery or hand delivery,
within 5 days after submission of the Proposal to the City. The Private Entity is responsible
for documenting delivery of the Proposal. In accordance with Section 2267.055, Texas
Government Code, Affected Jurisdiction(s) have 60 days after the date an Affected
Jurisdiction receives the notice required by Subsection 2267.055(a), to submit in writing
to the City any comments the Affected Jurisdiction has on the Qualifying Project and
indicate whether the facility or Qualifying Project is compatible with the local
comprehensive plan, local infrastructure development plans, the capital improvements
budget, or other government spending plan.

When providing the Proposal to the Affected Jurisdiction(s), the proposer shall clearly
mark information deemed to be confidential and not subject to release under the Texas
Public Information Act.

B. NOTICE AND ACCESS TO ACCEPTED PROPOSALS

Within 10 days of the City’s Purchasing Division accepting a Proposal, the director of that
division will ensure that the City provides notice of the Proposal in accordance with
Section 2267.066 of the Act by (i) making the Proposal available to the public on the City’s
official website, and (ii) making available a hard copy of each Proposal for inspection at
the City Secretary’s Office. Trade secrets, financial records, or other designated records
excluded from disclosure pursuant to relevant provisions of the Act and under Section
552.101 of the Texas Public Information Act may not be posted or made available for
public inspection except as otherwise agreed to by the City and the proposer.

C. PUBLIC HEARING

In accordance with Section 2267.066(d) of the Act, not later than 30 days prior to entering
into an Interim or Comprehensive Agreement, the City shall hold a public hearing on the
Proposal. For Qualifying Projects that will be constructed inside the College Station,
Texas city limits, the public hearing shall be held at the City of College Station City Hall
building. For Qualifying Projects that will be constructed outside of the College Station,
Texas city limits, the public hearing shall be held in the area in which the proposed
Qualifying Project is to be performed.

COMPREHENSIVE AND INTERIM AGREEMENTS

Sections 2267.058 and 2267.059 provide for the City and Private Entity to enter into a
Comprehensive Agreement and, if needed, an Interim Agreement. Any Comprehensive
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Agreement or Interim Agreement shall define the rights and obligations of the City and the
contracting party regarding the Qualifying Project.

A. MINIMUM INTERIM AGREEMENT TERMS

Before or in connection with the negotiation of the Comprehensive Agreement, the City
may enter into an Interim Agreement with the Contracting Person proposing the
Development or Operation of the Qualifying Project. The Interim Agreement may:

1. authorize the Contracting Person to begin project phases or activities for which the
Contracting Person may be compensated relating to the proposed Qualifying
Project, including project planning and development, design, engineering,
environmental analysis and mitigation, surveying, and financial and revenue
analysis, including ascertaining the availability of financing for the proposed
facility or facilities of the qualifying project;

ii.  establish the process and timing of the negotiation of the Comprehensive
Agreement;

1ii.  contain any other provision related to any aspect of the Development or Operation
of a Qualifying Project that the parties consider appropriate; and
iv.  contain contracting provisions required by ordinance or statute.

Any Interim Agreement entered into pursuant to the P3 Program between the City and the
Contracting Person is subject to approval by City Council.

B. MINIMUM COMPREHENSIVE AGREEMENT TERMS

Any Comprehensive Agreement entered into pursuant to the P3 Program between the City
and the Contracting Person is subject to approval by City Council. Each Comprehensive
Agreement shall define the rights and obligations of the City and the Contracting Person
regarding the Qualifying Project. The City shall have no obligation to accept liability for
Development or Operation of the Qualifying Project. The terms of the Comprehensive
Agreement shall be tailored to address the specifics of the Qualifying Project and shall
include but not be limited to:

1. A date by which activities related to the Qualifying Project must begin.

2. The delivery of letters of credit or other security in connection with the
Development or Operation of the Qualifying Project, in forms and amounts
satisfactory to the City, and delivery of performance and payment bonds in
compliance with Chapter 2253 for all construction activities;

3. The review of plans and specifications for the Qualifying Project by the City and
approval by the City indicating that the plans and specifications conform to
standards acceptable to the City, except that the Contracting Person may not be
required to provide final design documents for a Qualifying Project before the
execution of a Comprehensive Agreement;

4. The rights of the City to inspect the Qualifying Project to ensure compliance with
the development agreement and any other applicable agreements, permits,
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10.

11.

12.

14.

15.

16.

17.

18.

requirements, codes, and ordinances;

The maintenance of a public liability insurance policy, copies of which must be
filed with the City accompanied by proofs of coverage, or self-insurance, each in
the form and amount satisfactory to the City and reasonably sufficient to ensure
coverage of tort liability to the public and project employees and to enable the
continued Operation of the Qualifying Project;

The monitoring of the practices of the Contracting Person by the City to ensure that
the Qualifying Project is properly maintained;

The terms under which the Contracting Person will reimburse the City for services
provided;

The policy and procedures that will govern the rights and responsibilities of the
City and the Contracting Person in the event that the Comprehensive Agreement is
terminated or there is a material default by the Contracting Person, including the
conditions governing assumption of the duties and responsibilities of the
Contracting Person by the City and the transfer or purchase of property or other
interests of the Contracting Person to the City;

The terms under which the Contracting Person will file appropriate financial
statements prepared in accordance with generally accepted accounting principles
on a periodic basis, but not less than annually;

Terms providing for any user fee, lease payment, or service payment established by
agreement of the parties. In negotiating a user fee under this section, the parties
shall establish a payment or fee that is the same for persons using a facility of the
Qualifying Project under like conditions and that will not materially discourage use
of the Qualifying Project. The execution of the Comprehensive Agreement or an
amendment to the agreement is conclusive evidence that the user fee, lease
payment, or service payment complies with the Act. A user fee or lease payment
established in the Comprehensive Agreement as a source of revenue may be in
addition to, or in lieu of, a service payment;

The terms and conditions under which the City may contribute financial resources,
if any, for the Qualifying Project;

The terms and conditions under which existing site conditions will be assessed and
addressed, including identification of the responsible party for conducting the
assessment and taking necessary remedial action;

. The terms and conditions under which the City will be required to pay money to

the Private Entity and the amount of any such payments for the Qualifying Project.
Appropriate protections against potential bankruptcy.

A requirement that any change in the terms of the Comprehensive Agreement that
the parties agree to must be added to the Comprehensive Agreement by written
amendment.

A periodic reporting procedure that incorporates a description of the impact of the
Qualifying Project on the City and Affected Jurisdictions;

A written declaration of the specific public purpose served by the Qualifying
Project;

Other requirements of the P3 Program, Act, or other applicable law, or that the City
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otherwise deems appropriate; and
19. Other provisions required by ordinance or statute.

C. NOTICE AND PUBLIC HEARING.

VIII.

IX.

Upon concluding negotiations, the proposed Interim or Comprehensive Agreement shall
be posted on the City’s website and made available at the City Secretary’s Office for
inspection by the public for a period of two weeks prior to entering into such agreement in
accordance with Section 2267.066(e) of the Act.

In addition, the City shall hold a public hearing on the final version of the proposed
Comprehensive Agreement and the City Council may vote on the proposed Comprehensive
Agreement after the hearing. The hearing must be held not later than the 10th day before
the date the City enters into a Comprehensive Agreement with a Contracting Person.

CITY COUNCIL AUTHORIZATION AND APPROVAL

Upon completion of the requirements of these Guidelines and the prescribed notice and
hearing requirements, the City may present a Qualifying Project in the form of a resolution
approving an Interim or Comprehensive Agreement to its City Council for consideration
during a regular or special meeting. No agreements shall be valid prior to the approval of
the City Council through a duly passed City resolution.

USE OF PUBLIC FUNDS

The City’s constitutional and statutory requirements as they apply to appropriation and
expenditure of public funds apply to any Interim or Comprehensive Agreement entered
into under the P3 Program. Accordingly, the processes and procedural requirements
associated with the expenditure or obligation of public funds shall be incorporated into any
Qualifying Projects.

GOVERNING PROVISIONS

The laws of the United States and the State of Texas are incorporated in these Guidelines
by reference for all purposes. Compliance by each Private Entity is mandatory. In the event
of any conflict between these Guidelines and any federal or state statutory or administrative
authority, the terms of the respective statutory or administrative authority shall control. The
following authorities do not apply to a Qualifying Project under the Act: Chapters 2155,
2156, and 2166 of the Texas Government Code, and any interpretations, rules, or
guidelines developed under Chapter 2262, Texas Government Code.
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