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Additionally, we are committed to ensuring that:

» Responsible bidders are given a fair opportunity to
compete for the City’s business. This is done partially
by the statutory requirements for competitive bids and
proposals, and partially by the City’s own purchasing
procedures

» Public funds are safeguarded. Although the
purchasing division does not usually designate the
types of purchases to be made, it should see that the
best value is received of the public dollar.

Centralized The Purchasing office, a division of Fiscal Services, is the
Purchasing central authority for all purchasing activity $3,000 and
greater. Some benefits of centralized purchasing include:

» A professional staff of buyers that are knowledgeable
on the statutory requirements of public purchasing

» Purchasing office personnel accumulate a solid
foundation of knowledge and experience about public
purchasing trends, prices and vendors.

» It allows for the consolidation of smaller
expenditures by individual departments into larger
purchases for the entire City, resulting in lower unit
prices and savings

» Existing and potential vendors have a single, central
link to the City procurement process to facilitate
consistent communication and understanding

» Promotes a more efficient procurement process
which will inspire public confidence in the public
expenditures made by the City.

Conclusion This manual cannot address every situation. When an
unusual situation occurs or a difficult legal problem arises,
the City Manager, or his designee, may approve exceptions
to this Policy, when in the best interests of the City, so
long as the proposed exceptions are consistent with local,
state, and federal laws. The final authority for City
purchasing procedures is the law itself.






» the quality of the bidder's goods or services

» the extent to which the goods or services meet the
City's needs

» the bidder's past relationship with the City

» the impact on the ability of the City to comply with
laws and rules relating to contracting with historically
underutilized businesses and non-profit organizations
employing persons with disabilities

» the total long-term cost to the City to acquire the
bidder's goods or services, and

» any relevant criteria specifically listed in the request
for bids or proposals.

Bid Advertisement - a public notice put in a newspaper
of general circulation, containing basic information about
the solicitation including the time and place the
bids/proposals will be opened and acknowledged.

Bid List - a list of contractors who have registered online
at the City’s online bidding system, indicating an interest
in submitting bids for particular categories of goods and
services.

Bonds
» bid bond - a bond required of a contractor that
ensures that the general contractor will enter into the
contract for which he has submitted a formal written
or electronic bid and/or proposal.

»payment bond (GC 2253) - a bond required that
ensures that all suppliers and subcontractors of the
contractor will be paid for work and/or material
supplied in the course of the contract.

» performance bond (GC 2253) - a bond required that
guarantees contractor performance during the
execution of the contract.

Capital Equipment - property with a useful life of three
years and a purchase cost of at least $5,000.

Change Order - see Chapter 13
City Council - the government body of the City of College

Station, Texas that has the authority given to it under the
Constitution and Laws of the State of Texas.



Commodity Code - a specific group of goods or services
categorized into distinct classes that have been assigned
a numerical reference number within the purchasing and
inventory system.

Competitive Bidding - the process wherein a contractor
openly competes with other contractors, through a formal
or informal process, for the City’s business.

Component Purchases - purchases of component parts,
that in normal purchasing practices would be purchased
in one purchase.

Consulting Services - the service of studying or
advising the City under a contract that does not involve
the traditional relationship of employer and employee.

Contract - an agreement between the City and a
Contractor to furnish supplies and/or services over a
designated period of time, during which purchases are
made of the commodity or scope of work specified.

Contract Routing Form - when manually routing
contracts, renewals, change orders, interlocal
agreements, etc., a contract routing form is required. The
contract routing form should include the following
information: contract number, bid number (if applicable),
contract description, name of contractor, contract value,
grant information (if applicable), budgetary and financial
information, contract review date (if applicable) and
council approval date (if applicable).

Contractor - the successful vendor(s) awarded a
contract by the City of College Station.

Cooperative Purchasing Contract(s) - the City
participates in various local, state and national
purchasing cooperative agreements. Generally these
contracts have satisfied the City’s requirement to solicit
competitive bids or proposals and the City must be
confident they have satisfied the statutory requirements
for competitive bidding. However, the Council must
expressly authorize the expenditure of funds over
$100,000.00.



Delivery Date - the date by which goods or services are
needed.

Emergency (LGC 252.022) - purchases that are made to
meet a critical, unforeseen need of the City, where the
City’s ability to serve the public would be impaired if
purchase is not made immediately. Emergency purchases
are exempt from standard purchasing procedures and
must qualify for exemption as outlined in the statutes.

Encumbrance - the process wherein the City reserves
funds for the purchase of supplies, goods, services, and
equipment in one budgetary-accounting period, and pays
for the purchase in another budgetary-accounting period.

Expedite - when the purchasing process is accelerated
through normal procedures in order to prevent work
stoppage or loss of the City’s money.

FOB Destination - Free on Board (FOB); the contractor
pays freight charges to the destination; title to goods
passes to buyer at the City’s receiving dock; freight
claims must be filed and handled by the seller.

FOB Shipping - Free on Board (FOB); shipment becomes
‘collect’ from seller’s shipping dock; freight charges may
be prepaid and added to the invoice; City pays freight
charges; title to goods passes to buyer at the shipping
dock of seller; freight claims must be filed and handled
by buyer.

Goods - a generic term that includes all types of personal
property to be purchased by the City; equipment,
supplies, materials, component and repair parts.

Grant - an award of financial assistance in the form of
money or property that does not require repayment or
need to be returned to the grantor.

Invitation to Bid - this is a formal written document that
requests from bidders a firm price and delivery details for
specified merchandise listed in the terms, conditions and
specification of the bid documents.

Lowest Responsible Bidder - this is the contractor who
offers the lowest bid which meets all the specifications,



requirements, terms and conditions of the Invitation to
Bid. It is expressly understood that the lowest
responsible bid includes any related costs to the City,
using a long-term concept. The term "responsible” refers
to the financial and practical ability of the bidder to
perform the contract, and being considered “responsible”
in accordance with the City’s debarment policy as set
forth in Chapter 19 herein. The term is also used to refer
to the experience or safety record of the contractor.

Personal Services - services provided to the City
personally by a particular individual. Any contribution of
machinery and equipment compared to total cost must be
substantially less than the contribution of wages.

Planning Services - services primarily intended to guide
the City to ensure the orderly and coordinated
development of land areas.

Primary Vendor/Contractor — Primary vendor is the
vendor of first choice or first recourse which is awarded a
contract to provide goods or services to the City when
award is made to multiple vendors.

Procurement Card/Departmental Card - a City credit
card that allows employees in each Department to
expedite the acquisition of goods and services that do not
exceed $2,999.99 and provides for the electronic
payment of these departmental purchases. A
Procurement Card is issued in the name of an individual
employee, and a Departmental Card is issued in the name
of a Department.

Professional Services - services rendered by a person
or firm that requires years of education and service for
one to attain competence and which calls for high order
of intelligence, skill and learning. (Mental or intellectual
skills, rather than physical or manual).

Purchase - an act that includes the acquisition of goods
or services, to include the act of leasing personal or real
property. Separate, sequential, and component
purchases shall be treated as a single purchase.

Purchasing - the act, function, and responsibility for the
acquisition of goods and services.



Purchasing Division - a division of Fiscal Services that
iIs responsible for assisting all departments with the
acquisition of goods and services to support their
departmental mission.

Purchase Order - a purchase order is a formal, binding,
legal agreement issued by the City's Purchasing Division
and may be used in lieu of written contract for commodity
purchases. A purchase order is requested by a
departmental requisition that details the merchandise or
services required. When accepted by a contractor without
qualifications within a specified time period, the
agreement becomes a contract. A Purchase Order grants
the contractor the authority to deliver the goods or
services and invoice for the same. It is the City's
commitment to accept the goods or services and pay for
them at the agreed price. A purchase order
encumbers/reserves funds and is required for all
expenditures of $3,000 or more.

Request for Check- a Request for Check (RFC) is used
at the Department level as a means to expedite the
acquisition of goods and services with a total cost not to
exceed $2,999.99 through issuance of a physical check.

Request for Proposal - a formal written document
requesting that potential contractors make an offer
(proposal) for goods or services to the City. Price is an
essential evaluation criteria, but the RFP may stipulate
other criteria and their relative importance. At least one
of the following statutes must be adhered to when utilizing
the RFP method of procurement:

» LGC 252.021(b) — goods and services

» LGC 252.043(d-1) — civil construction of $1.5 million

or less
» GC 2254.003 — professional services (other than A/E)
» GC 2267.151 — vertical construction

Request for Qualification (GC 2254.004) - a formal
written document used when soliciting providers of
architectural, engineering or land surveying services. The
City shall comply with Government Code 2254.004 in the
procurement of these services. The City must first select
the most highly qualified provider of those services on the
basis of demonstrated competence and qualifications.



After a firm has been selected based on qualifications and
experience, then a fair and reasonable fee shall be
negotiated. If a satisfactory contract cannot be
negotiated with the most highly qualified provider of
architectural, engineering, or land surveying services, the
City shall formally end negotiations with that firm and
select the next most highly qualified firm and begin
negotiations with that provider for a fair and reasonable
price.

Requisition - the source document for all purchasing
activity. This form communicates a department's needs
to the Purchasing Division and authorizes the Purchasing
Division to enter into a contractual relationship for
delivery of the goods and/or services. A requisition is for
communicating internal requirements and should not be
used by the departments for the order and delivery of
goods and/or services. The department requisition must
be approved in accordance with the department’s
approval hierarchy.

Reverse Auction - single or multiple-item, open,
descending-price auction. The initiator specifies the
opening bid price and bid decrement. Each bidder submits
a successively lower bid. At the end of the auction, bidders
with the lowest bids win. Each winning bidder sells at a
price equal to the bid he/she made.

Secondary Vendor — Vendor that only serves in a
backup capacity if the Primary Vendor is unable to honor
the terms and conditions of the contract when requested.

Separate Purchases - purchases made separately of
items that in normal purchasing practices would be
purchased in one purchase.

Sequential Purchases - purchases made over a period
of time of items that in normal purchasing practices would
be purchased in one purchase.

Services - a generic term to include all work or labor
performed for the City on an independent contractor
basis, including maintenance, construction, manual,
clerical or professional services.



Sole Source (LGC 252.022) - purchases of goods or
services that are available from only one supplier. There
may be just one vendor because of patents or copyrights.
These purchases are exempt from the standard bidding
requirement and must qualify as outlined in the statutes.
Sole Source Exemption Form is required.

Specifications - statements containing a detailed
description of the terms of the contract, as well as specific
details for the goods and/or services. The details or
specifications should be descriptive, but not restrictive.

Surplus - item(s) no longer needed by a department,
regardless of its value or condition.

Vendor - a generic term applied to individuals and
companies alike, who provide goods and services to the
City.


















Bonding

Cooperative
Purchasing

Prompt
Payment Act

Sale or Lease
of Property

recommended practices and fees of the various
professional associations and do not exceed any
maximums provided by law.

Government Code, Chapter 2253 requires payment
and performance bonds for contracts on certain public
works projects, and sets the standards for when the bonds
are required and the amount of the bond.

Government Code, Chapter 791, also known as the
Interlocal Cooperation Act, authorizes local governments
to enter into cooperative purchasing agreements and
other agreements for government functions.

Local Government Code, Chapter 271, Subchapter D
provides for the extension of state contract prices/bids to
participating local governments when the General Services
Commissions considers it feasible.

Local Government Code, Chapter 271, Subchapter F
allows the City to participate in a cooperative purchasing
program with another local government or a local
government organization.

Local Government Code, Chapter 271, Subchapter G
allows the City to purchase goods or services available
under Federal supply schedules of the United States
General Services Administration (GSA) to the extent
permitted by federal law.

See Chapter 18 — Interlocal Cooperative Purchasing
Agreements for more information regarding cooperative
purchasing.

Government Code, Chapter 2251 stipulates that the
City shall pay all payments owed not later than 30 days
after the goods or services are received, or the date that
the invoice is received, whichever is later. This acts also
requires that when payment is not made as required, the
City shall automatically add interest to the payment at the
rate of one percent per month.

Local Government Code, Chapter 253 and 272
governs the terms, conditions and notice requirements
which the City may convey, lease or sell real property
owned by the City.



City Attorney
Approval

In addition to the statutory requirements provided in this
chapter, the following administrative legal requirements
must be adhered to:

Review by the City Attorney

The City Attorney shall review all documents, contracts,
and legal instruments in which the City may have an
interest. Departments should allow at least ten (10)
working days for the review of changes to standard
contracts and at least thirty (30) working days for the
review of all other non-standard documents.

Previously Reviewed Terms and Conditions

Purchase orders, supply agreements and contracts
containing only City of College Station standard terms and
conditions, which have once been approved by the City
Attorney, are considered to have been reviewed by the
City Attorney.

Contract Review Committee

Modified standard contracts, non-standard contracts, or
any agreement bearing any special terms and conditions,
not previously approved by the City Attorney, shall be
submitted for approval by a contract review committee.
This committee consists of representatives from Legal,
Risk Management, Purchasing and the contracting
Department.






Departmental
Cards

Card Limits

use the P-Card only for the types of purchases described in this guide
and approved by their supervisor.

A departmental card (D-Card) may be utilized by employees whose
volume of purchases are so low that assigning individual procurement
cards (P-Card) are not justifiable. Use of D-Cards may also be
recommended for new employees during their probationary period.
Department Directors and Division Managers may request one or more
D-Cards be issued to their department and assigned a custodian.

Utilizing a sign-in/sign-out log provided by the Program Administrator,
the custodian is responsible for controlling access to the D-Cards and
authorizes employees to use them on an as-needed basis. D-Cards shall
not be signed out to employees who have not completed a training class
and have not signed a Cardholder Agreement Form.

The employees who use a D-Card are responsible for all transactions
made with the card while signed out to them or while otherwise in their
custody and must return the card to the custodian no later than one (1)
business day following completion of transaction(s).

Employees who are issued an individual P-Card should not use D-
Cards except in emergency situations with Director approval.

Spending limits should be commensurate with the cardholder needs.
The transaction limits and monthly credit card limits are dependent
upon the requirements of the Cardholder’s position and function.
Limits vary according to levels or budget authority, discretion of the
Director, and type of purchases required by the job.

Currently, the City offers four levels for procurement card limits:

Level Monthly Credit Single Transaction
1 $10,000 $2,999
2 $ 5,000 $1,500
3 $ 3,000 $1,000
4 $ 1,000 $ 500

Department Directors may request a temporary or permanent change to
a Cardholder’s assigned level by submitting their request in writing to
a Program Administrator. Under no circumstance shall the new
single/monthly limits exceed the maximum allowable limit level
available to Cardholders.

For exceptionally unique and/or emergency situations, and when in the
City’s best interest, a Department Director may request an increase to
a Cardholder’s level of single/monthly limits that exceeds the
maximum allowable to Cardholders. Such requests, including detailed
justification for the request, must be submitted in writing to the Finance
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Program
Administrator
Responsibilities

Supervisor
Responsibilities

Cardholder
Responsibilities

Director for approval. If approved, the increase will be temporarily in
effect for a defined period of time after which the Cardholder’s limits
will be immediately returned to their prior fixed amounts.

The City has appointed Program Administrator(s) (PAs) who serves as
the liaison between the cardholders and the Bank. Additionally, the
PA’s responsibilities include:
e Establishing cardholder accounts and authorization controls;
e Providing instructions, training and assistance to cardholders
and approvers;
e Maintaining proper documentation and storage of imaged
receipts, logs and approvals;
e Authorizing payment to JPMC in accordance with City policies,
procedures and the Prompt Payment Act;
e Immediately notifying the Finance Director of any suspected
abuse or fraudulent activity.

The cardholder’s supervisor, manager, or manager designee, is
responsible for approving transactions and verifying that related
receipts and documentation are submitted. Transactions must be
approved in MUNIS at least weekly, thus indicating the transaction is
valid (see Segregation of Duties below).

The supervisor is also responsible for obtaining P-cards from
cardholders upon their exit from the City (resignation or termination)
and destroying the cards. PA’s shall be notified of exiting employees
so their P-card accounts can be immediately closed.

The cardholder promises to comply with the program rules and
regulations by signing a Cardholder Agreement Form. Additionally,
the cardholder is responsible for:

e Upon receipt of the card, contacting JPMC to activate the card;

e Holding and securing the card,

e Ensuring sales tax is not charged;

e Receiving and inspecting all ordered materials for discrepancies
(resolving discrepancies directly with the vendor first);

e For each transaction made, indicating the General Ledger
account number(s) (Org/Obj) that will be used to pay for the
purchase;

e Saving all itemized sale receipts;

e Legibly signing/printing name on all itemized sales receipts for
purchases made with a D-Card;

e Using the card for City related business only, in accordance
with city, state and federal policies, procedures and laws;
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Segregation of
Duties

Using the Card

Immediately reporting any fraudulent use as well as lost or
stolen cards to JPMC and the City’s PA.

In order to ensure proper internal controls, each department must
maintain a separation of duties for the electronic review and approval
of all transactions in MUNIS including the following:

Department-designated P-Card entry staff will “review” both P-
Card and D-Card transactions in MUNIS by adding the General
Ledger account number(s) (Org/Obj), purchase description (to
include the first initial and last name of the purchaser if the
purchase was made with a P-Card) and attach receipts to the
appropriate transactions.;

Cardholder supervisor(s), or designee, must electronically
“approve” transactions in MUNIS;

Under no circumstances should the same individual be the
“reviewer” and the “approver”; and;

Under no circumstances should anyone designated as an
“approver” approve their own transactions.

The procurement card is a supplement to the purchasing process. Use
of the card is not intended to replace effective procurement planning
which enables volume discounts nor is it intended to preempt City
policies and procedures or state law. The procurement card is intended
for approved purchases that benefit the City of College Station.
Examples of the type of purchases where the procurement card should
be used include:

Maintenance, repair and operational supplies;

Subscriptions, books;

Seminars, training, memberships, registration;

Travel expenses and meals;

Some services purchased on an irregular or non-routine basis
(contract purchasing);

Office and food supplies.

Purchases shall not be split to circumvent other accounting and
procurement regulations. Charging personal expenses, even if the intent
is to reimburse the City later, is prohibited. Procurement cards shall not
be used for:

Cash advances and/or cash refunds;

Alcoholic beverages;

Charitable, civic, political or religious organizations;

Court costs and fines;

Capital equipment;

Separate, sequential or component purchases;

Items for which the City has established annual purchasing
agreements.
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Transaction

Reconciliation

Sales Tax

Discrepancies and
Dispute Procedures

When placing an order, the employee should provide the vendor with
the following information:
e Identify himself/herself as a City employee;
e Provide the City tax exemption number which is pre-printed on
the card indicating the City is tax-exempt;
¢ Indicate that it is a procurement card purchase;
e Provide the cardholder name;
e Individual card number (point-of-sale (swiped) cards are the
preferred method of presentation;
e Expiration date of card;
e Description of goods or services to be ordered,
e Complete delivery address including building and room number,
if applicable;
¢ Billing information, if requested, is:
PO Box 9960
College Station, TX 77842
e Any other information necessary to make the purchase
successfully.

With the authority to purchase specific goods and services comes the
responsibility to maintain adequate documentation at the source of the
transaction. An itemized sales receipt shall be retained, scanned and
attached to the transaction in MUNIS for supporting documentation.

Each Friday, the transactions of the previous week must be reviewed,
edited, approved and all invoices/receipts or other documentation
including travel expense reports must be scanned and attached to the
individual transaction in MUNIS.

Because the end-of-month reconciliation may be abbreviated due to the
timing of the JPMC billing cycle, transactions occurring at the end of a
month must be reviewed and approved within five (5) business days of
the following month.

The City of College Station is tax exempt. The City’s tax exempt
number is 74-6000534 and this number is printed on each card. The
cardholder is responsible for ensuring compliance with this tax
exemption and will be responsible for ensuring credit for any tax
erroneously applied. When traveling, hotel charges, food charges and
fuel charges will most likely be properly taxable.

The cardholder is responsible for following up with a vendor for any
erroneous charges, disputed items, or returns. A cardholder may dispute
a charge that appears on their account. Disputed charges can result
from failure to receive goods or services, fraud or misuse, altered
charges, defective merchandise, incorrect amounts, duplicate charges,
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Lost or Stolen
Procurement Cards

Canceling
Procurement Cards

Renewal of Existing
Procurement Cards

Misuse of the
Procurement Card

credits not processed, etc. The cardholder should contact the vendor
first to resolve any outstanding issues. Most issues can be resolved
this way.

If the cardholder is unable to reach an agreement with the vendor,
he/she should initiate a dispute by contacting JPMC by calling the 1-
800 number on the back of the card. The cardholder’s next statement
will be reduced by the amount of the disputed charge until the issue is
resolved. A resolution from JPMC will appear in 90 days. In the event
of an audit, the cardholder must prove that a dispute is in process.

It is the responsibility of the cardholder to immediately report a lost or
stolen procurement card directly to JPMC at 1-800-270-7760. The
cardholder is also responsible for notifying their supervisor and a
Program Administrator. During business hours, a Program
Administrator may assist the employee with reporting the lost/stolen
card to JPMC and deactivating the card. Fraudulent transactions that
may occur before the card is cancelled will be disputed.

The City is responsible for all transactions until the card is reported lost
or stolen.

Unauthorized use of the card may be reported to the College Station
Police Department if criminal activity is suspected.

The employee’s quick response reduces the risk of fraud.

An employee’s supervisor may cancel a card for any employee at any
time for any reason by destroying the card and notifying a PA.

Renewed procurement card(s) are sent automatically to a PA 30 days
prior to the expiration date of the card. The PA will notify the
appropriate cardholders when cards are available to be picked up. Cards
must be picked up and signed for within 10 business days after
notification. P-cards may only be picked up by the cardholder whose
name is embossed on the card. Only designated D-Card custodians are
permitted to pick up renewed D-Cards.

The procurement card represents the City’s trust in the employee and
his/her empowerment as a responsible employee of the City of College
Station to safeguard and protect its assets. As a cardholder, each
employee assumes the responsibility for the protection and proper use
of the procurement card including timely reconciliation.

Cardholders suspected of fraud, theft or misuse will have their card(s)
suspended or terminated. Further, appropriate disciplinary actions will
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be taken against the employee in accordance with City policies and
procedures.

Personal Misuse
The following are a few examples of personal misuse of the
procurement card:
e Purchases using the card for the sole benefit of the employee or
the employee’s family or friends;
e Purchases of clothing, food or entertainment not authorized by
the employee’s department;
e Assignment, transfer, or “loaning” of an individual card to an
unauthorized person;
e Use of a procurement card by a suspended or terminated
employee.
These examples may indicate negligence on the part of the cardholder
when no apparent fraudulent acts have been committed. Following the
Finance Director’s review of personal misuse, the cardholder may be
subject to the following:

e Being required to reimburse the City for unauthorized purchases
and provide documentation proving reimbursement within two
weeks or some other specified time period;

e Attending additional P-card training;

e % Offense — Card suspended for 30 days; notice sent to
cardholder, supervisor and department director;

e 2" Offense — Card suspended permanently; and/or

e Other disciplinary measures up to and including termination and
subject to legal action.

Administrative Misuse
The following situations are examples of administrative misuse of a
procurement card:

e Lack of proper documentation, e.g. lack of itemized receipts for
each transaction;

e Lack of proper and timely reconciliation of cardholder account;

e Lack of properly safeguarding the card (repetitive lost cards);

e Card use in direct violation of the Purchasing Policies and
Procedures (ie: split transactions to circumvent the single
transaction limit; multiple transactions to circumvent the
bidding process);

Administrative misuse should be handled promptly and consistently as
applied to all cardholders. Following the PA’s review of administrative
misuse, the PA may implement the following punishment for the
cardholder:

e [*" Offense — Warning sent to cardholder and supervisor;

e 2" Offense — Card may be suspended permanently.
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Records Procurement card receipts and all related documentation supporting a

Management procurement card purchase is considered an accounts payable
transaction and should be maintained in accordance with established
guidelines and policies for such documents. Once the original
documents are scanned and uploaded as an attached image to the
transaction in MUNIS, the department is responsible for keeping the
originals for two (2) complete billing cycles.
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Procedures for
purchases less
than $3,000

Procedures for
Purchases
$3,000 to
$50,000

Accounting if the invoice was not directly sent
there;

10. User Department to match the item or service
received to the amount of the invoice; and

11. Accounting to disburse payment.

Nos. 3-7 (shown in bold and italic) are required only for
purchases $3,000 and over

Generally, purchases less than $3,000 may be made by
Department Directors or their respective designees
without approval of the Purchasing Division. However,
the Purchasing Division is always available to assist when
making purchases of any value and of all kinds.

Purchases under $3,000 should be made using a City-
issued Procurement Card or Departmental Card (P-Card
or D-Card). Should the vendor be unable to accept a
credit card as a form of payment, a Request for Check
(RFC) shall be used as the secondary choice for payment.

Procurement Card (“P-Card”) or Departmental
Card (*“D-Card”) purchases

First, the User Department selects the desired vendor to
make the purchase. To make a purchase under $3,000
using the City’s P-Card or D-Card, the City’s Procurement
Card Policy must be followed as set forth in Chapter Six
of this Manual.

Request for Check (“RFC”) purchases

If a vendor is unable to accept a City-issued P-Card or D-
Card, the Request for Check (RFC) process may be used.
Refer to the Tyler Munis Training Manual on CityNet for
instructions on how to complete the RFC process.

All purchases greater than $3,000 but less than $50,000
should be processed in accordance with the following
procedure and requires working with the Purchasing
Division.

The User Department and the Purchasing Division shall
coordinate to obtain three or more competitive quotes
when feasible and practical. These may be telephone
quotes using the form attached as Appendix K hereto.



Before making purchases of more than $3,000 and less
than $50,000, the City must check the list on the Texas
State Comptroller’'s Office website to determine if there
are Historically Underutilized Businesses (HUBs) within
Brazos County limits for goods or services being
purchased. If so, the City is required to contact at least
two HUBs on a rotating basis. If the list fails to identify a
HUB in Brazos County, the City is exempt from this
requirement.

The employee responsible for the purchase must fill out
the electronic requisition form which must then be
approved by User Department Director or his designee.

The purchase requisition form must be completely filled
in either by the User Department or the Purchasing
Division with all known information, including quantity,
description, account code, unit price, total price, required
delivery dates, freight, payment terms, and competitive
quotes, if applicable.

If the Purchasing Division is to obtain pricing, it will be
necessary to fill in only the quantity and a complete
description of the items to be ordered.

The automated requisition must be electronically
approved based on the department approval hierarchy.
Following this approval, the Purchasing Division will issue
a purchase order to the vendor, encumbering the funds
from the User Department.

The vendor should be informed of the correct "bill to™ and
"ship to" addresses and reminded to show the purchase
order number on the invoice to avoid a delay in payment.

Under no circumstances should a vendor be instructed to
send an invoice to the attention of anyone other than the
Accounting Division. Should an invoice be received by
anyone other than Accounting Division, it should be
immediately forwarded to the Accounting Division.

User Department shall be responsible for the actual
receipt of goods and services. After materials have been
received, the User Department will acknowledge the
receipt of goods and services electronically in the City’s
financial software. The Department then forwards all
other receiving information, i.e.: delivery ticket, packing



slip, freight bill, and original invoice, if applicable, within
two working days to the Accounting Division.

Accounting Division will match the receipt with the invoice
and will be responsible for paying the vendor and for
maintaining a record of same.

Should a problem exist with goods received or services
performed which would warrant a delay in payment, the
employee must notify the Accounting Division within two
working days by email or other written notification. Such
notification shall describe the problem and request a
"hold" on the invoice until the problem is resolved. The
Accounting Division shall be informed by the employee as
to any status changes.

*Exception: It is standard policy that all purchases
greater than $3,000 shall require a purchase order;
however, in exceptionally unique and/or emergency
situations, and when in the City’s best interest, a
Department Director may request the use a City
procurement card as the method of payment for
purchases needed for the specific situation. Refer to
Chapter 6 — Purchasing Card Policies and Procedures,
Card Limits for the policy/procedure for requesting card
limit increases greater than the maximum allowable limit
level available to Cardholders.






$50,000 or greater, the User Department should
segregate requisitioning, approving and receiving
functions where possible.

The Purchasing Division will work with the User
Department in preparing and assembling all the
solicitation documents, including the Invitation to Bid, the
bid specifications, the contract, the drafting and
placement of legal ad(s) in the newspaper and online, and
preparation of bidder mailing lists.

The invitation to bid shall include the following Best Value
selection criteria:

» The purchase price;

» The reputation of the bidder and of the bidder’s
goods or services;

» The quality of the bidder’s goods or services;

» The extent to which the goods or services meet the
City’s needs;

» The bidder’s past relationship with the City;

» The impact on the ability of the City to comply with
laws and rules relating to contracting with
historically underutilized businesses (HUBs) and
non-profit organizations employing persons with
disabilities;

» The total long-term cost to the City to acquire the
bidder’s goods or services; and

» Any relevant criteria specifically listed in the request
for bids or proposals.

In consultation with the User Department, the Purchasing
Division will set the advertising dates and schedule the bid
opening date and time.

As bids are received, the Purchasing Division will place
them in a secure location until the date and time of the
bid opening, at which point they will be publicly opened
and read aloud. Electronically received bids will be held
encrypted until bid opening.

The Purchasing Division will prepare a tabulation for each
item or group of items following the bid opening and will
forward the results to the User Department.



Award of Bids

Typically, the Ilowest responsible bidder will be
recommended. In situations where the User Department
does not recommend the lowest responsible bidder, a
consultation with the Division Manager, the Department
Head, the Purchasing Manager and the Executive Director
Business Services will be held to identify the bidder
providing best value to the City. Ultimately, the City
Manager will make the recommendation based upon the
information provided.

After the recommended vendor has been determined, the
Purchasing Division will be responsible for getting the
contract signed by the vendor in triplicate and obtaining
bonds and insurance certificates from the vendor, if
applicable.

Unless falling under an exception, generally all bids,
contracts, and other expenditures greater than $ 100,000
for goods and general services must be presented to the
City Council for approval. Generally, the User Department
will prepare the Council agenda coversheet and other
required agenda documentation as applicable. The only
exception(s) to Council approval will be for purchases of
those items specifically approved in the Budget Ordinance
and/or those expenditures itemized in the approved
budget. Generally, emergency purchases exceeding
$100,000 will be ratified by City Council.

Where the competitive sealed bidding requirement
applies, the contract must be awarded to the lowest
responsible bidder or to the bidder who provides goods or
services at the best value to the city.

When considering bids, City Council is authorized to give
local preference pursuant to Sections 271.905 and
271.9051 of the Texas Local Government Code (LGC). A
recommendation to do this will be made on a case by case
basis by the Purchasing Division working closely with the
User Department. In such cases, the economic
development opportunities created by a local preference
award, including the employment of residents of the City
and increased tax revenues to the City, should be
presented to Council in writing.

Once the winning bid has been formally awarded, the User
Department requesting the purchase will submit an
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electronic requisition based on an established approval
hierarchy. Once the requisition receives final approval at
the department level, it will be forwarded to the
Purchasing Division. The Purchasing Division will check to
be sure there are sufficient unencumbered funds
appropriated for the purchase. The Purchasing Division
will start the contract routing process, if applicable, and
issue the purchase orders with the appropriate vendors.

When the competitive sealed proposal method is used, the
contract must be awarded to the responsible offeror
whose proposal is determined to be the most
advantageous to the City considering the relative
importance of price and the other evaluation factors
included in the request for proposals.

In determining the most advantageous proposal, the City
shall consider the criteria used for establishing Best Value,
as specified above.

Discussions may be conducted with offerors who submit
proposals and who are determined to be reasonably
qualified for the award of the contract. Offerors shall be
treated fairly and equally with respect to any opportunity
for discussion and revision of proposals. To obtain best
and final offers, revisions may be permitted after
submissions but before award of the contract.

Although cost is an essential part of determining best
value in a request for proposal, the City is not obligated
to award a contract solely on the basis of cost.

Exemptions to the competitive bidding and the
competitive sealed proposal processes are listed in LGC
Section 252.022. A Department making a purchase that
may be exempt from the competitive procurement
requirements should confer with the Purchasing Division
which, in turn, will assist in making this determination.

Some of the common exemptions that may apply include:

» a procurement made because of public
calamity that requires the immediate
appropriation of money to relieve the
necessity of the City’s residents or to preserve
the City’s property;



>

a procurement necessary to preserve or
protect the public health or safety of the City’s
residents;

a procurement necessary because of
unforeseen damage to public machinery,
equipment, or other property;

a procurement for personal, professional or
planning services;

a procurement for work that is performed and
paid for by the day as work progresses;

a purchase of land or right-of-way;

a procurement of items that are available
from only one source; (Note: sole source
purchases must be approved using a Sole
Source Justifications form. The Sole Source
Justification form is available on the Forms
page on CityNet.

Goods purchased by the City for subsequent
retail sale by the City.






Procurement of
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Procurement of
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Section 2254.004 of the Act requires that in
procuring architectural, engineering, or land
surveying services, or when any portion of the
project includes these services, the City shall:

» First select the most highly qualified provider
of those services on the basis of
demonstrated competence and
qualifications; and

» Then attempt to negotiate with that provider
a contract at a fair and reasonable price.

If a satisfactory contract cannot be negotiated with
the most highly qualified provider, the City shall:

» Formally end negotiations with that
provider;

» Select the next most highly qualified
provider; and

» Attempt to negotiate a contract with that
provider at a fair and reasonable price.

The City shall continue this process until an
agreement with a provider is reached.

Construction materials engineering, testing, and
inspection services and the verification testing
services necessary for acceptance of constructed
facilities must be either provided by or contracted
for by the City independently of the contractor,
construction manager-at-risk, or design/build firm
pursuant to Section 2269.058 of the Texas
Government Code. In procuring these services or
when any portion of the project includes these
services, the City must follow Section 2254.004 of
the Act.

Pursuant to Section 2254.004, when determining
the “most highly qualified provider on the basis of
demonstrated competence and qualifications” the
City may determine this based on the following
criteria:

» Responsiveness;
> Workload; and



Request for
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(RFQ)

>

Familiarity with City’s previous works.

A Request for Qualification(s) must be used when:

>

>

The work involves a construction project
that is valued at $1,000,000 or more; or
Any portion of the work includes
architectural, engineering, or land surveying
services, where the total contract is valued
at $50,000 or more.

An RFQ sets forth criteria by which the selection of
these types of Professional Services will be made.
Below are some of the evaluation criteria
commonly used. The criteria may be customized
to each RFQ solicited and need not include every
listed criterion. Criteria-weighting factors may be
utilized to identify the relative importance placed
upon these items:

>

>

Summary of prospective provider
administration, organization and staffing;
Demonstrated competence and

qualifications of the individuals who will be
directly responsible for the management and
delivery of the proposed work;
Demonstrated technical adequacy of the
personnel and sub-consultants to be utilized
for the proposed work;

Demonstrated experience of the service
provider based upon previous work similar to
that of the type considered;

Demonstrated success of the service
provider based upon the record of
performance on other projects (both City of
College Station and projects for other
entities);

Demonstrated history of provider’s accuracy
of cost estimates and ability to perform
within budget constraints;

Workload capacity and history of performing
work within a specified schedule; and
Proposed approach for the design project or
study.



Exceptions to
Architectural or
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In response to the RFQ, the prospective provider
of these Professional Services is asked to submit a
sealed Statement of Qualifications.

At times, projects may be grouped in a single RFQ
to be processed to hire multiple firms. At other
times, a single firm may be hired for a group of
projects. Any consultant selected from this
process can only be used for projects identified in
the original RFQ.

An RFQ may be dispensed with in cases where a
proposed project is the extension or expansion of
a previous project.

However, in all instances, the ultimate selection of
a provider of one or more of these services must
be as set forth in the Act.

The Professional Services of licensed engineers
and architects are not always statutorily required
for certain public works projects. In those
instances, the City may determine it to be in its
best interest to forgo using the services of such
professionals. Such determinations should be
specifically noted.

Below are some common exceptions. Employees
should consult with Purchasing to determine the
applicability of these exceptions, as same may,
from time to time, change.

For certain projects not involving public health,
welfare, or safety, the City is not required to hire
an engineer for the construction of a public work
if:

» Construction involves a total expenditure of
$8,000 or less, even if the work involves
structural, electrical, or mechanical
engineering; or

» If the contemplated cost will not exceed
$20,000, and the work does not involve
structural, electrical, or mechanical
engineering.



Procurement of
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Proposal(s) (RFP)

The City is not required to hire an architect to
prepare the plans if the contemplated new building
will not be used for education, assembly, or office
occupancy, and the construction costs will not
exceed $100,000.

When proposed construction involves alteration or
addition to an existing building, services of an
architect are not required unless:

» The building is used or will be used for
education, assembly, or office occupancy;

» Construction costs for the alteration or
addition exceed $50,000; and

» The alteration or addition requires the
removal, relocation, or addition of any walls
or partitions or requires the alteration or
addition of an exit.

“Other Professional Services” are personal
services, planning services, plus other professional
services identified in Section 2254.002 of the Act,
with the exception of architectural, engineering,
land surveying, and materials testing and
inspection services.

All “other professional services” must be procured
as set forth in Section 2254.003 of the Act.
Services identified in Section 2254.002 of the Act
are specifically prohibited from being selected
using competitive bidding.

Section 2254.003 of the Act requires that in
procuring these services the City shall make the
selection and award:

» on the basis of demonstrated competence
and qualifications to perform the services;
and

» for a fair and reasonable price.

A Request for Proposal(s) must be used when the
work includes planning, analysis, studies, or



personal services and is valued at $50,000 or
more.

Weighted criteria must be used in the RFP process.
The same criteria as set forth in the RFQ process
may be used in the RFP process with the addition
of pricing. Types of criteria regarding pricing
include asking about the total proposed price,
pricing methodology, estimated number of hours
and hourly rate(s), and similar pricing information.
For personal services and planning services, the
RFP must specify the relative importance of price
and other evaluation factors.

Like the RFQ, each RFP may be customized based
on the unique circumstances of each solicitation.
In response to the RFP, the prospective provider
submits Sealed Proposals.

Sealed Proposals will be evaluated using the
following methodology:

» All firm(s) reasonably considered to be
selected based on criteria set forth in the
RFP may be given an opportunity to make a
presentation and/or interview with the City;

» Proposals will be evaluated based on the
weighted criteria published in the RFP;

» Proposals will be ranked in order based on
the weighted scores; and

» Contract negotiations will begin with the top
ranked firm.

Should negotiations with the highest ranked firm
fail to yield a contract, negotiations will formally
end and will commence with the next highest
ranked firm until an agreement is reached.

The City may, in its sole discretion, award a
Professional Services contract without interviews
or negotiations, and based solely on information
supplied in the responses.

An RFP may be dispensed with in cases where a
proposed project is the extension or expansion of
a previous project.



Award of Contracts

However, in all instances, the ultimate selection of
a provider of one or more of these services must
be as set forth in the Act and consistent with other
applicable laws.

Fees for Professional Services should be consistent
with and not higher than the recommended
practices and fees which may be published by the
applicable professional associations and in no
event may exceed any maximums provided by
law.

Approval authority of Professional Services
contracts are set by resolution. Currently,
contracts for $100,000 or less may be presented
to the City Manager for approval, and contracts for
more than $100,000 must be presented to City
Council for approval.
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consecutive weeks.

A bid security is required for all public works
contracts. Bidders must submit with their bid a bid
bond, cashier’s check or certified check in the
amount of five (5%) percent of the maximum
amount bid, payable without recourse to the City
of College Station.

The bid security will be retained by the City until
the successful bidder has executed the Agreement
and furnished all required insurance, bonds and
other required certifications.

The City may retain the bid security of all bidders
who may have a reasonable chance of receiving
the award. The City will return all bid securities to
bidders which are not competitive.

When necessary a pre-bid conference is conducted
to discuss the project. Bidders are highly
encouraged to attend and participate in the
conference. The Purchasing Division provides
information about the bidding requirements and
purchasing procedures and the Department
provides technical information to ensure that
technical standards are complied with. The pre-bid
conference is typically conducted in the following
manner as may be determined to be relevant,
helpful or appropriate by the Department:

» All attendees sign an attendance roster;

» Provide a brief introduction of the project
title, size, scope and construction time;

» Discuss bid process including bonding and
insurance requirements;

» Establish the deadline for questions and
requests for clarification;

» Consulting Engineer/Architect or Project
Manager discusses the specifics of the
project including a review of plans and
specifications allowing time for a questions
and answers;

» Any other matters determined to be of



Addenda

Qualifications of
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importance to the Department; and
» Record the minutes of the meeting.

All questions about the meaning or intent of the
Invitation to Bid or Contract Documents should be
directed to the Purchasing Division. Purchasing will
consult with the Project Manager for all technical
interpretations or clarifications. Purchasing will
issue any addenda required to modify or clarify the
bidding documents to all known interested parties.

Such addenda and letters of clarification may be
labeled as official “Addendums” to the contract and
if so shall become part of the executed contract
and modify the contract documents accordingly.

No oral or other interpretation or clarification will
be considered official or binding.

The City may conduct such investigations as
deemed necessary and as may be allowed by law
to determine the responsibility of prospective
bidders.

To determine which bidders are responsible, the
City may require prospective bidders to submit one
or more of the following:

» Bidder’s financial records;
» Information relating to whether bidder has
paid or settled all claims for payment

promptly;
» Bidder’s previous experience;
» Description of bidder’s present

commitments;

» Where bidder maintains a permanent place
of business;

» Whether bidder has adequate plant and
equipment available to it to do the work
properly and expeditiously;

» Description of bidder’s technical experience
related to the project;

» References for work similar in size and scope
to the project under bid;

» Listing of proposed subcontractors;

» Listing of proposed suppliers of materials;



Contract Documents

Performance Bond

Payment Bond

and
» Bidder’s safety record.

The bidding and contract documents and their
priority from most important to least are as
follows:

1. City’s Standard Form of Construction
Agreement;

Addendum to the Agreement;

General Conditions;

Special Conditions;

Technical Specifications;

Drawings;

Instructions to bidders and any other notices
to bidders or Contractor;

Performance Bond, Payment bond, Bid Bond
and other Bonds as applicable; and

9. Contractor’s Bid Proposal.

NOORWN
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Where possible, provisions shall be harmonized so
as to be non-conflictive. Only in cases of direct
conflict the resolution of such conflict shall be
determined in order of priority of the documents
listed above.

For all contracts in excess of $100,000 for the
constructing, altering or repairing a public building
or carrying out or completing any public work,
before commencing work, the vendor must
execute a performance bond in the full amount of
the contract, in a form prescribed by the City.

A performance bond provides a guarantee of the
faithful performance of the work in accordance
with the plans, specifications and contract
documents.

For all contracts in excess of $50,000 for the
constructing, altering or repairing a public building
or carrying out or completing any public work,
before commencing work, the vendor must
execute a performance bond in the full amount of
the contract, in a form prescribed by the City.

A Payment Bond is required solely for the



Award of Contract

Testing and
Inspection Services

protection and use of payment bond beneficiaries
who have a direct contractual relationship with the
prime contractor or a subcontractor to supply labor
or material for the public work project.

If the contract is to be awarded, it will be awarded
to the lowest responsible bidder.

Additionally, in determining the award of a
contract for construction, the governmental entity
may consider:

» The price;

» The offeror’s experience and reputation;

» The quality of the offeror’s goods or services;

» The impact on the ability of the
governmental entity to comply with the rules
relating to historically underutilized
businesses;

» The offeror’s safety record;

» The offeror’s proposed personnel;

» Whether the offeror’s financial capability is

appropriate to the size and scope of the
project; and

» Any other relevant factor specifically listed in
the request for bids, proposals, or
qualifications.

The City reserves the right to reject any and all
bids, to waive any and all informalities and
irregularities not involving price, time or changes
in the work and to disregard all non-conforming,
non-responsive, unbalanced or conditional bids.

For testing and inspection services on construction
contracts see Chapter 9 for Professional Services.






Facilities
Construction

The City may, in its discretion, develop best value criteria
that will be used in the evaluation of bids received. This
weighted criteria must be published in the request for
bids, proposals, etc. Some established criteria found in
252.043 LGC and might include:

» the purchase price;

» the experience and reputation of the vendor;

» the quality of the vendor's goods or services;

» the extent to which the goods or services meet the
City's needs;

» the vendor's past relationship with the City;

» the safety record of the vendor;

» the vendor’s proposed personnel;

» the financial capability of the vendor is

appropriate for the size and scope of the project;
the impact on the ability of the City to comply with
rules relating to  historically underutilized
businesses;
» the total long-term cost of the City to acquire the
vendor's goods or services; and
» any other relevant factor(s) specifically listed in the
request for bids or proposals and as allowed by law.
Note, however, that the contract must be awarded at the
bid amount offered by the bidder who is considered to
offer the best value.

v

The following alternative procurement methods are
available for certain public work contracts as set forth in
Chapter 2269 Texas Government Code (“GC”).

For all alternative procurement methods under 2269 GC,
the following additional criteria as set forth in Sect.
2269.055 GC, can be considered by City Council in
determining the award of contract:

- price

- offeror’s experience and reputation

- the quality of offeror’s goods or services

- impact on the City to comply with rules relating to
historically underutilized businesses

- offeror’s safety record

- offeror’s proposed personnel

- offeror’s financial capability given size and scope of
project

- and other relevant factors specifically listed in the
request.



Competitive Sealed Proposals (Subchapter D, Chapter
2269 GC) - In the competitive sealed proposal method,
the City must first hire an architect or engineer to prepare
construction documents. The City prepares a Request for
Competitive Sealed Proposals (RFCSP), which includes
construction documents, estimated budget, project
scope, schedule, and other information contractors may
need to respond to the request. The City must also state
the selection criteria and relative weighting of the criteria
that will be used to select the successful offeror. The City
must publicly open and read aloud the proposals,
including price information if such was required, and
evaluate and rank the proposals in relation to the
published selection criteria within 45 days after the
opening. The City negotiates first with the highest ranked
offeror. If the two parties are unable to reach an
agreement, the City must inform the offeror in writing
that negotiations have ended, and negotiations may
begin with the next ranked offeror.

Construction Manager Agent (Subchapter E, Chapter
2269 GC) - A construction manager agent procurement
method is where the construction manager agent (CMA
provides consultation to the City regarding construction,
both during and after the design of the facility. A CMA
acts as an overseer on behalf of the City, when the City
may not have the in-house expertise and/or sufficient
staff and/or sufficient time to effectively oversee a
construction project. A CMA is intended to represent the
City in a fiduciary capacity, and may not self-perform nor
be a party for the performance of any portion of the actual
design or construction of the project. Responsibilities of
the CMA may include on-site management,
administrative personnel, insurance, bonds, equipment,
utilities, and incidental work, including minor field labor
and materials. Prior to or concurrent with the selection of
a CMA, the City must hire an architect or engineer to
design the project. Both the CMA and the
architect/engineer must be selected on the same
professional services procurement rules provided for in
the Professional Services Procurement Act GC 2254.004.
Under the CMA method, the City would be responsible for
contracting with trade contractors and subcontractors.



Construction Manager at Risk (Government Code
2269.251) - A construction manager-at-risk (CMAR)
procurement method is where the construction manager
assumes the risk for construction, rehabilitation,
alteration, or repair of a facility at the contracted price in
the same manner as a general contractor; but also
provides consultation to the City regarding construction
during and after the design of the facility. The City may
select a CMAR utilizing a one-step process or a two-step
process. In both processes, the City must evaluate and
rank the offers according to the published criteria within
45 day of their being opened. The one-step process
allows you to consider both qualifications and pricing in
the request for proposal. In the two-step process, the
City issues a Request for Qualifications, which may be
identical to the RFP, except that no cost or price
information may be requested initially. In the second
step, the City would select no more than five (5) offerors
to provide additional information, which may include
proposed fees and prices for completion of the terms of
the agreement. The CMAR contracts directly with the
selected trade contractors and subcontractors and is
required to advertise for bids in the same manner that
the City would be required to if the City was contracting
directly with the subcontractors.

Design-Build (Subchapter G, Chapter 2269 GC) — The
Design-Build alternative procurement method is where
the City contracts with a single entity to provide both
design and construction services. Available only for
construction relating to a building or associated structure,
once the City has decided that the Design-Build method
is the best procurement method to use, a request for
qualifications and a design criteria package is required.
The procedure for the selection of a Design-Builder is
always a two-step process: Phase One - evaluate
statements of qualification; Phase Two - selection process
whereby firms are ranked on the basis of criteria
established in the RFQ and contract negotiations begin
with the top ranked firm. Under this type of construction
contract procurement, the City must award a single
contract to a firm who both designs and constructs the
facility. The Design-Build firm selected in turn contracts
directly with the trade contractors or subcontractors, and



assumes complete responsibility for both the design and
construction of the project.

Job Order Contracting (Subchapter 1, Chapter 2269 GC)
The job order procurement method is a method that may
be used when the contract is for maintenance, repair,
alteration, renovation, remediation, or minor construction
of a facility that is a building; and if the work called for
by the contract is of a recurring nature, but delivery times
and quantities are indefinite. The City must publish the
aggregate contract price when advertising. The City
Council must approve any individual work orders or
purchase orders that exceed $500,000.

When establishing the contract pricing, the City must
specify one or more published construction unit price
books; or provide a list of work items and require
contractors to propose one or more coefficients or
multipliers to be applied to the price book or pre-priced
work items in the cost proposal.

The City must properly advertise for and publicly open
sealed proposals for job order contracts. The City may
award job order contracts to one or more of the offerors
in the same solicitation. The City is not required to award
the contract to whoever submits the lowest rates.
Instead the City may award on the basis of a combination
of price and other factors including: experience, past
performance, proposed personnel, methodology, safety
record, and other appropriate factors.

Specific work projects under the contract are authorized
by execution of a work order. The order may be a fixed
price, lump sum order, or a unit price order based on
estimated quantities. Performance and payment bonds
must be provided, if required by law, on each specific job
order and not on the overall job order.
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apply to CSU procurement, except as specifically set forth
otherwise in these Procedures.

The City Manager or his designee may adopt additional
processes and guidelines consistent with these
Procedures to ensure the uniform and consistent
application of these Procedures.

If the City Manager determines it to be in the best interest
of the City based upon the public purpose and authority
recited above, the City Manager may approve and
authorize one of the procurement methods listed below
for the purchase of materials and services for CSU, such
materials and services to include, but not be limited to,
construction projects, software, electronic hardware and
the procurement of insurance:

Competitive Bidding;

Best Value Bids;

Competitive Sealed Proposals;
Construction Manager Agent;
Construction Manager at Risk;
Job Order Contracting; or
Design Build

VVVVYVYYY

Once the procurement method is determined by the City
Manager, the procedures outlined in Chapters 252 and
271 of the Texas Local Government Code and Chapter
2269 of the Texas Government Code and as provided by
all other applicable state and federal procurement laws
shall apply.

Award of a contract pursuant to one of these procurement
methods must be made as required pursuant to the
statute for such procurement method.

The Interlocal Cooperation Act, Chapter 791 of the Texas
Government Code authorizes local governments to
contract directly with other governments to increase their
efficiency and effectiveness. As allowed by statutory
provisions on participation in cooperation agreements,
including Texas Local Government Code Chapter 271
Subchapter D, purchases of goods and services pursuant
to this Act satisfy the requirement of CSU to solicit
competitive bids or proposals.



Exceptions to
Procedures

If the City Manager determines it to be in the best interest
of the City, the City Manager may authorize the
participation in a contract awarded by another local
government as required under Chapter 252 of the Texas
Local Government Code for purchases related to the
electric utility.

In addition to the general exemptions listed in Section
252.022 of the Texas Local Government Code and
notwithstanding anything to the contrary herein, the City
Manager may authorize the procurement of materials and
services in a manner independent from any requirement
of Chapter 252 and of these Procedures, to meet a
compelling business reason under the circumstances and
in the manner described in this sub-part.

The following describes some of the conditions under
which a finding of Compelling Business Reason may be
deemed to be appropriate:

» The procurement is necessary to meet a
critical need for materials or services
necessary to restore or maintain the reliability
or safety of the electric systems, or a major
component or related business operation;

» The procurement is necessary to respond to
fluctuating market conditions wherein
potential delays in the normal and routine
procurement process governed by these
Procedures would adversely affect CSU's
ability to obtain quality materials and/or
services at a commercially reasonable price;

» The procurement is necessary to protect the
competitive interests or position of CSU;

» The procurement is necessary to prevent or
mitigate significant financial loss to the City
due to inherent delays in the normal
acquisition process; or

» The City seeks to enter into, renew, extend or
modify a strategic alliance or partnership
agreement entered to improve CSU’s
inventory control process or business
efficiencies under such terms as may be



provided in the alliance or partnership
agreement.
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specify as to all bids the same or substantially similar
specifications." Attorney General Opinion MW-296.

A change order form must be filled out for all written
contract documents. This form is available on Citynet.

All change orders must include sufficient explanation or
detail for the City Manager to make an informed decision
to change the original contract. If necessary, a
supplemental memo or supporting documentation may
be attached to the change order form.

When the original contract amount plus all change orders
is $50,000 or less, the City Manager or his designee may
approve the written change order, provided the change
order does not increase the total amount set forth in the
contract to more than $50,000. A change order resulting
in a revised contract amount exceeding $50,000 may be
subject to additional statutory procurement requirements
as applicable; and

When a change order is for more than $50,000 or if a
change order results in a revised total contract amount
that exceeds $100,000, the change order must be
approved by City Council. In all cases the original
contract price may not be changed by more than 25
percent. Additionally, the original contract price may not
be decreased by more than 25 percent without the
consent of the contractor.

When the original contract amount plus all change orders
is $100,000 or less, the City Manager or his designee may
approve the written change order provided the change
order does not increase the total amount set forth in the
contract to more than $100,000. For such contracts,
when a change order results in a total contract amount
that exceeds $100,000, the City Council must approve
such change order prior to commencement of the services
or work; and

When the original professional services contract amount
plus all change orders is equal to or greater than
$100,000, the City Manager or his designee may approve
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Orders

the written change order provided the change order does
not exceed $50,000, and provided the sum of all change
orders does not exceed 25 percent of the original contract
amount. For such contracts, when a change order
exceeds $50,000 or when the sum of all change orders
exceeds 25 percent of the original contract, the City
Council must approve such change order prior to
commencement of the services or work.

When the original contract amount plus all change orders
is $100,000 or less, the City Manager or his designee may
approve the written change order, provided the change
order does not increase the total amount set forth in the
contract to more than $100,000 and provided it doesn’t
trigger other requirements as set forth below; and

When a change order is for more than $50,000 or it
results in a revised total contract amount that exceeds
$100,000, the change order must be approved by City
Council prior to commencement of the services or work
and may be subject to statutory procurement
requirements as applicable; and

In all cases, the original contract price may not be
increased by more than 25 percent without triggering
additional statutory procurement requirements. The
original contract price may not be decreased by more
than 25 percent without the consent of the contractor.

All change orders to written contracts subject to this
chapter shall be routed and executed as set forth below.
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Change Orders
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Routing
procedures for
Change Orders
of $3,000.00
to $50,000.00
(+or-)

The routing procedure for change orders for a contract
less than $3,000 may be authorized by the Contract
Manager as set forth herein.

The change order form for change orders less than
$3,000 must be filled out and executed by the following
people:

» A/E Consultant (if applicable)

» Contractor

» Contract manager

» Public Works Director (if applicable)

» Department Director

The City Secretary’s office will retain an original
executed change order for records retention purposes and
will forward remaining originals to Purchasing to increase
or decrease the encumbrance on the Purchase Order.

The routing procedure for change orders of $3,000 to
$50,000 for contracts must be pre-approved prior to
authorizing the work as set forth herein.

The change order form for change orders of $3,000 to
$50,000 must be filled out and executed by the following
people:

A/E Consultant (if applicable)
Contractor

Contract manager

Public Works Director (if applicable)
Department Director

Chief Financial Officer

City Manager
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The City Secretary’s office will retain an original
executed change order for records retention purposes and
will forward remaining originals to Purchasing to increase
or decrease the encumbrance on the Purchase Order.



Routing
procedures for
Change Orders
greater than
$50,000
(+or-)

The internal routing procedure for change orders greater
than $50,000 may be allowed as set forth herein,
provided such change order is approved by Council prior
to the commencement of the services or work.

The following people must approve/execute the change
order form for change orders greater than $50,000 in
advance of Council approval:

A/E Consultant (if applicable)

Contractor

Contract Manager

Public Works Director (if applicable)

Department Director

Legal

Assistant City Manager/CFO
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Following Council approval, the following people must
approve/execute the change order form:
» City Manager

The City Secretary’s office will retain an original
executed change order for records retention purposes and
will forward remaining originals to Purchasing to increase
or decrease the encumbrance on the Purchase Order.
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The Department is responsible for monitoring when a
contract is up for renewal. Attention should be given to
renew the contract in a timely manner to avoid any
lapses between the original term of the contract and its
renewal. This means that for procurements requiring
council approval and/or new solicitations additional lead
time may be required. The Department should contact
the Purchasing Division when it desires to renew the
procurement of the goods or services to obtain the proper
renewal forms and to follow the correct process.

In the event a new agreement cannot be executed by the
anniversary date of the original term or any renewal
term, the agreement may be renewed month-to-month
until a new agreement is executed.

The renewal agreement must be executed by the
contractor and City Manager (or designee) and routed in
accordance with the City contract routing procedures.
The Purchasing Division will assist the Department with
preparing and obtaining a written renewal agreement
from the contractor. The renewal agreement should
specify the renewal term and any mutually agreeable
changes. Note: Renewals of contracts with a value that
exceeds $100,000 must first be approved by City Council.

The Purchasing Division will assist the Department with
preparing and obtaining a written renewal for price
agreements for goods or commodities. The renewal
agreement should specify the renewal term and any
mutually agreeable price changes. The renewal
agreement must be executed by the contractor. The
Department is responsible for entering a purchase
requisition, and pending approval, will be converted to a
Purchase Order. Note: Renewals of contracts with a value
that exceed $100,000 must first be approved by City
Council.






Authority —
City Manager -

Manual
Routing

» (Standard) Tenant Based Rental Assistance
Agreements may be approved and executed by the
Director of Community Services.

» (Standard) Unpaid Internship Agreements may be
approved and executed by the Director of Human
Resources.

» (Standard) Facility Rental Agreements may be
approved and executed by the Director of Parks and
Recreation.

» (Standard) Texas A&M Engineering Extension Service
(TEEX) Letter Agreements for Training Services may
be approved and executed by the Fire Chief.

» (Standard) Water and Wastewater Rehabilitation
Project Contracts (for connecting and disconnecting
private sanitary sewer customer service lines) may be
approved and executed by the Director of Public
Works.

» (Non-Standard) Technology Purchase Agreements
may be approved and executed by the Director of
Information Technology under the following
conditions:

o Purchases less than $50,000 that add/remove
additional licenses or hardware without changes
to the original terms & conditions approved by the
City;

o0 Maintenance Agreement Renewals less than
$50,000 without changes to the original terms &
conditions approved by the City;

o On-line user acceptance agreements less than
$50,000 required to purchase technology
products or services with no alternative or option
for a written agreement outside the online user’s
account.

» Purchase Orders may be executed by the Purchasing
Staff once City Council or Department Manager has
approved the expenditure.

Renewals, change orders, standard contracts, non-
standard contracts (approved by CRC) over $50,000; real
estate contracts; and Inter-local Agreements (ILA)
should be routed in hard copy format. NOTE: If
applicable, a Purchase Requisition or Contract
Encumbrance may be entered in Tyler/Munis so the
requisition approval process can happen simultaneously
while the contract is routing.
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CONT’D

Non-Standard contracts must be reviewed by Legal

before routing and departments must submit council

items for legal review prior to the Legal review deadline.

Buyer/Project Manager obtains vendor signatures on
three (3) original contracts.

Buyer/Project Manager sends one (1) electronic and
three (3) original contracts with the Contract Routing
Form to Finance Admin to update the contract log and
facilitate the contract routing process. Please note, all
contracts must include applicable insurance certificates.

Buyer will review the performance/payment bonds (if
applicable) and initial the Contract Routing Form.

Buyer, Project Manager or Risk Manager will review
insurance certificates and initial the Contract Routing
Form.

Assistant City Manager will sign and date three (3)
original contracts and sign the Contract Routing Form and
forward to Legal for review.

Legal will sign and date three (3) original contracts and
the Contract Routing Form and forward all originals to
City Secretary’s Office (CSO) to be held until the City
Council Meeting.

Once approved, CSO will fill in the Council Approved Date
and Agenda Item # on the Contract Routing Form and
route to the City Manager’s Office (CMO) to obtain written
signature from City Manager or designee.

CMO will forward three (3) fully executed original
contracts to CSO.

CSO scans signature page, bonds (if applicable) and the
Contract Routing Form. These will be inserted into the
CSO contract folder in laserfiche, one (1) original will be
kept on file at the CSO for record retention and two (2)
originals will be returned to Finance Admin. Please note,
if _contract requires additional signatures from other
entities, the Project Manager will pick up contracts from
Finance Admin to obtain final signatures. Once all
signatures have been obtained, the Project Manager will
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CONT’D
Manual

return one (1) fully executed contract to Finance Admin
who will then forward to CSO for record retention.

Finance Admin will email Buyer/Project Manager once
contracts have been fully executed and return contracts
to the buyer.

If applicable, Buyer will create the purchase order or
contract encumbrance and forward one (1) fully executed
contract to Project Manager and one (1) fully executed
contract to Contractor.

Buyer/Project Manager obtains vendor signatures on
three (3) original contracts.

Buyer/Project Manager sends one (1) electronic and
three (3) original contracts with the Contract Routing
Form to Finance Admin to update the contract log and
facilitate the contract routing process. Please note, all
contracts must include applicable insurance certificates.

Buyer will review the performance/payment bonds (if
applicable) and initial the Contract Routing Form.

Buyer, Project Manager or Risk Manager will review
insurance certificates and initial the Contract Routing
Form.

Assistant City Manager will sign and date three (3)
original contracts and the Contract Routing Form and
forward to Legal for review, if applicable.

If it is a non-standard agreement, Legal will sign and date
three (3) original contracts and the Contract Routing
Form and forward all originals to City Manager’s Office
(CMO) to obtain written signature from City Manager or
designee.

CMO will forward three (3) fully executed original
contracts to CSO.

CSO scans signature page, bonds (if applicable) and the
Contract Routing Form. These will be inserted into the
CSO contract folder in laserfiche, one (1) original will be
kept on file at the CSO for record retention and two (2)
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originals will be returned to Finance Admin. Please note,
if _contract requires additional signatures from other
entities, the Project Manager will pick up contracts from
Finance Admin to obtain final signatures. Once all
signatures have been obtained, the Project Manager will
return one fully executed contract to Finance Admin who
will then forward to CSO for record retention.

Finance Admin will email Buyer/Project Manager once
contracts have been fully executed and return contracts
to the buyer.

If applicable, Buyer will create the purchase order or
contract encumbrance and forward one (1) fully executed
contract to Project Manager and one (1) fully executed
contract to Contractor.

This section is intentionally omitted until MUNIS contract
routing is active.
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The City Grant Review and Reporting
Requirements (“GRRR”) Committee serves as a
resource for all departments to use during the
grant application process, procurement with grant
funds, and ongoing compliance with grant
monitoring and reporting requirements.

Purchasing Department must be notified of all
proposed procurements involving awarded grant
funds, and such purchases must be routed through
the Purchasing Department prior to beginning of
the procurement.

Federal and state grant programs may have
different requirements or may overlap in their
specifications.

The most common requirements that must be met
to receive funds from federal grant programs are:

SAM.gov Exclusion Record check

Buy American preference

Section 3 Preference

Davis-Bacon and Related Acts
Nondiscrimination and Equal Opportunity
requirements (fair housing, Civil Rights Act,
Americans with Disabilities Act)

» Hiring of military personnel

VVVYVYY

This list is not exhaustive and not all of the
requirements may apply to a particular grant;
therefore, the recipient Department is responsible
for doing all necessary research and ensuring
compliance.

Effective October 1, 2018, the City will comply with
all requirements included in Title 2, Subtitle A,
Chapter 2 — Part 200 — Uniform Administrative
Requirements for Federal Awards.

Prior to October 1, 2018, the following OMB
Circulars, accessible on the City’s intranet and/or
internet, should be consulted as a starting point in
determining what requirements may apply to a
particular grant:



Micro-Purchase

Simplified
Acquisition
Threshold

System for Award
Management
(“SAM™) check

» Circular A-87 (cost principles for local
governments)

» Circular A-21 (cost principles for agreements
with educational institutions)

» Circular A-122 (cost principles for
agreements with non-profit institutions)

In addition, Circular A-133 identifies important
compliance requirements expected to Dbe
considered as part of any audit conducted on City
activities in connection with its receipt of federal
funds.

In all instances, the recipient Department is
responsible for ensuring that specific grant
requirements are complied with.

Purchases for supplies or services valued less than
the micro-purchase threshold will comply with all
sections of OMB Super Circular, Part 200, Uniform
Administrative Requirements, Cost Principles and
Audit Requirements for Federal Awards.

Purchases for property or services valued less than
the simplified acquisition threshold will comply
with all sections of OMB Super Circular, Part 200,
Uniform  Administrative Requirements, Cost
Principles and Audit Requirements for Federal
Awards.

The System for Award Management (“SAM”)
provides a single comprehensive list of individuals
and firms excluded by Federal government
agencies from receiving federal contracts or
federally-approved subcontracts and from certain
types of federal financial and non-financial
assistance and benefits.

The recipient department must do a check on all
prospective participants and may not contract with
any entity or individual that has been found guilty
of unfair business practices and subsequently
“debarred” or suspended per the SAM, currently
accessible at http://www.sam.gov. This check
must be done prior to the purchase of any federal
funding acquisition regardless of the purchasing




Conflict of Interest
for Federal Grants

Exceptions

method: contract, purchase order, field purchase
order, procurement card, etc.

Pursuant to 24 C.F.R. 85.36, no employee, officer
or agent of the grantee (City) or subgrantee shall
participate in selection, or in the award or
administration of a contract supported by Federal
funds if a conflict of interest, real or apparent,
would be involved. Such a conflict would arise
when:
a) The employee, officer or agent
b) Any member of his immediate family
c) His or her partner, or
d) An organization which employs, or is about
to employ, any of the above, has a financial
or other interest in the firm selected for
award.

Upon written request by the City and pursuant to
the conditions provided in the 24 C.F.R. 570.611,
HUD may grant exceptions to the conflict of
interest provisions on a case-by-case basis.
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Brazos Valley Council of Governments/Purchasing
Solutions Alliance (PSA)

Texas A&M University

Brazos County

City of Bryan

Various other local governments and local
cooperative organizations.
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Local Government Code 271, Subchapter G allows the City
to purchase goods or services available under Federal
supply schedules of the United States General Services
Administration (GSA) to the extent permitted by federal
law. The GSA allows state and local governments to
purchase from GSA Federal Supply Schedule 70 which
includes a variety of Information Technology products,
software and services. The City may also purchase alarm
and signal systems, facility management systems,
firefighting and rescue equipment, law enforcement and
security equipment, marine craft and related equipment,
special purposes clothing from contract awarded under
GSA Federal Supply Schedule 84. Purchases made under
either of these schedules satisfies the City’s requirement
to seek competitive bids or proposals.

To initiate this process, the user department may research
goods and services on the approved cooperative’s website
to determine if the needed goods and services are
available from the cooperative. Based on this research, the
Department prepares an electronic purchase requisition in
the Munis Requisition Entry module and identifies in the
requisition comments that the goods or services are
available on the cooperative. The Purchasing Division
confirms whether or not the requested goods or services
are available from a specific cooperative. If available, the
Purchasing Division compares prices among cooperatives
and local vendors to obtain the best value. The Purchasing
Division works with the Department to determine best
value and issues a purchase order with the selected vendor
using the purchasing method that provides the best value.

The Purchasing Division either submits the approved
purchase orders to the applicable cooperative or directly
to the vendors that have contracts with the specific
cooperative.
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19.01 Statement of Pur}

The City desires to maintain the integrity of the procurement
process. In order to do this, the City must follow various laws when
purchasing goods and services that sometimes require making
determinations regarding the suitability of a prospective vendor. This
includes purchases subject to the following:

1. Chapter 252 including § 252.043 Texas Local Government
for competitive sealed bids requiring that award of contract
be to the lowest responsible bidder or to the bidder who
provides best value, including reputation of the bidder and
of the bidder’s goods or services;

2. Chapter 252 including § 252.042 Texas Local Government
for request for proposals in determining vendors who are
reasonably qualified to obtain the best final offer;

3. Chapter 2269 including § 2269.055 Texas Government
Code for improvements to real property allowing the City
to consider such matters including the experience and
reputation, quality, personnel, financial capability and
other relevant factors listed in the request for bids,
proposals or qualifications;

. Applicable state and federal debarment rules and lists; and

Any purchase involving certain determinations as allowed

or required by law, including anytime this policy is explicitly

referenced as being applicable.
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The purpose of this policy is to assist the City in determining
when one or more of these criteria apply, how to determine whether a



prospective vendor meets them, whether suspension or debarment
should occur, and, finally, creation of a procedure for consideration and
possible imposition of suspension or debarment. This policy is not
intended to limit but rather to assist the City in making such
determinations.

This Policy does not apply to a contract for professional services,
as that term is defined and regulated pursuant to Chapter 2254 Texas
Government Code. Nothing in this chapter may be construed as
depriving the City the right to reject any bid, proposal or request for
qualifications at any time prior to the actual awarding of a Contract
pursuant to applicable law.

19.02 Definitions

“Affiliate” means a person or business entity that has a
relationship with a vendor as follows:

1. is the assignee, successor, subsidiary, or parent company,
of the subject vendor;

2. is a controlling stockholder; member; owner; partner;
officer; director; or management level employee of the
subject vendor;

3. is a business entity with the same or similar management
of the subject vendor;

4. acts as surely, agent or otherwise acts on behalf of vendor;

5. performs services or provides supplies to the subject
vendor; or.

6. is otherwise directly or indirectly controlled, or has the
power to be controlled, by the subject vendor. Indicia of
control includes but is not limited to the following; similar
management, directorship, membership, partnership, or
ownership; identity of interest among relatives; shared
facilities, equipment, or employees; creation of a business
entity soon after the debarment, suspension or proposed
debarment of a person or business entity which has the
same or similar management, directors, owners, partner or
principal employees as the subject vendor that was
debarred, suspended or proposed for debarment.

“Debar” or “Debarment” means the disqualification of a
prospective vendor for a specified period of time or indefinitely, from
directly or indirectly contracting with the City in accordance with this
chapter.

“Relative” means an individual related by consanguinity (blood)
or affinity within the second degree as determined by the common law.



“Suspend” or “Suspension” means the temporary debarment of
a vendor pending the outcome of some stated future occurrence,
including but not limited to, an indictment, a debarment proceeding or
some other legal proceeding the City determines may potentially
detrimentally impact performance under an actual or proposed City
contract.

“Vendor” means, in addition to the meaning of the term as
applied to individuals and companies alike who provide goods and
services to the City as set forth in Chapter 2 hereof, those prospective
vendors who properly vie for a City Contract yet may not necessarily
be awarded one.

19.03 Suspension

The City Manager, after consultation with the City Attorney, may
immediately suspend a vendor when there is a current proposal for
debarment, or if there is a pending indictment or other legal proceeding
that may, in the judgment of the City Manager, potentially
detrimentally impact performance under an actual or proposed City
contract. The vendor should be suspended for the lesser of the initial
period of ninety (90) calendar days or until the City Manager or City
Council makes a final determination with respect to the debarment in
accordance with this policy. The initial suspension period may be
extended by the City Manager or City Council, as the case may be, for
up to two (2) additional thirty (30) calendar day periods. The effect of
suspension shall be the same as for debarment unless otherwise stated
in the suspension.

19.04 Reasons for Debarment
A vendor may be suspended and/or debarred if vendor is:

1. Presently debarred, suspended or proposed to be, or is
voluntarily excluded from contracting with City or with
another governmental entity if based upon causes
consistent with this policy when the other governmental
entity has written procedures in place that are sufficient to
afford due process; or anytime applicable state or federal
rules require debarment or suspension.

2. Criminally indicted, convicted, has a civil judgment for, or
makes a public admission of, is under investigation for any
act or omission relating to a public contract, subcontract,
performance of services or supplies to a governmental
entity, or any act or omission that could detrimentally



affect performance of a contract with City if such act or
omission were performed against the City. This includes
but is not limited to embezzlement, theft, bid rigging,
perjury, forgery, bribery, falsification or destruction of
invoices or other official records or documents, conspiracy,
collusion or receiving stolen property or services;

3. Performing or omitting to perform, or has previously
performed or omitted to perform, any act or omission that
may indicate an unacceptable lack of fiscal responsibility,
business integrity, or capability to perform as a vendor to
the City. This includes but is not limited to declaration of
bankruptcy or general inability to make payments to
creditors; loss of certifications or licensing needed to
perform a contract, abandoning or failing to complete work,
performing defective work or failing to correct defective
work, failing to perform work as set forth under a contract,
failing to comply with various laws, failing to perform in a
timely manner, failing to perform safely, failing to disclose
pertinent information relating to contracts including
anomalies in payments and performance, or any other
cause so serious or compelling that it affects the present
proposed contract;

4. Involved in a lawsuit or disputed claim initiated by vendor
against City or being otherwise indebted to the City; or

5. Known to have consistently, frequently or historically
performed acts or omissions of one or more of the above
recited matters.

Such reasons for suspension and debarment may apply to both
vendor and vendor’s affiliates.

When considering debarment and/or suspension, the seriousness
of the acts or omissions and any remedial measures or mitigating
factors should be considered in making a decision.

19.05 Process for Suspension and Debarment

1. When Applies.
The existence of a cause for suspension or debarment does
not necessarily require suspension or debarment;
however, when suspension or debarment is being
considered, the following process should apply.

2. Request to Consider Suspension or Debarment.
A Department Director may request the City Manager to
consider suspension and/or debarment of a vendor. After




reasonable notice and after reasonable opportunity to such
vendor to be heard, the City Manager, after consultation
with the City Attorney, shall have the authority to suspend
and/or debar the vendor.

The notice shall be sent in any written form, including
facsimile transmission, e-mail and by certified mail, return
receipt requested, and shall include:

a. A statement that the vendor will be placed on
possible suspension or debarment,

b. An identifying solicitation or contract number (if
applicable);

c. A description of the facts that are the reason for
possible suspension or debarment;

d. A copy of this policy;

e. The length of time the vendor may be suspended or
debarred; and

f. Information regarding the right to protest a possible
suspension or debarment, provided the protest is
received in writing by the City Manager within ten
(10) calendar days after the vendor has received
notice of possible suspension or debarment.

. Request for Hearing.

The request for the opportunity from vendor to be heard
shall be timely submitted in writing and shall include all
relevant data and adequate evidence to refute the request
for suspension or debarment and should include at a
minimum the following:

a. The vendor’'s name, address, telephone number, e-
mail address and point of contact;

b. The identifying number of the solicitation or contract,
if applicable; and

c. A detailed statement of the factual grounds for the
protest, including copies of relevant documents.

. Determination after Hearing.

The City Manager shall hold a hearing with the vendor and
whomever else the City Manager determines should be
present, and shall make a written determination the
includes citing the reason(s) for the suspension and/or
debarment, and the length of time for same. This should
be done within fifteen (15) calendar days after receipt of
the written protest from the vendor and/or affiliate as




applicable.

After conferring with the City Attorney, the City Manager
has the authority to settle or resolve a protest of a possible
suspension or debarment subject to an appeal to City
Council described herein. Vendor may appeal the City
Manager’s determination by providing written notice of
same within ten (10) days from receipt of the City
Manager’s written determination. Otherwise, the City
Manager’s decision is final.

In the event vendor files a timely written notice to appeal
the City Manager’s decision, such notice must address the
same items required as for the protest to the City Manager.
In cases of an appeal to the City Council, the hearing before
Council should be held within fifteen (15) days from such
appeal or as soon thereafter as possible. The decision
made by the City Council for an appeal from the City
Manager’s determination is final.

6. Determination without Hearing.
In the event vendor does not request to be heard within
ten (10) calendar days after receiving notice of possible
suspension or debarment, the vendor waives the right to
protest same.

The City Manager, or City Council when applicable, shall
approve, disapprove or modify the recommended
suspension and/or debarment. All suspensions and/or
debarments must be set forth in writing and a copy of same
provided to the protesting vendor, the City Attorney, the
Purchasing Manager and the Department Director
requesting the suspension and/or debarment.

19.06 Effect of Debarment or Suspension

1. General. When a vendor is suspended or debarred, it shall
mean that the City determines vendor does not meet one
or more criteria upon which it may award a City contract in
accordance with applicable law, including determining
vendor as failing to be the lowest responsible bidder, not
providing the best value, including reputation of the bidder
and of the bidder’s goods or services, or that vendor lacks
experience and reputation, quality, personnel, financial
capability or other relevant factors listed in the request for
bids, proposals or qualifications, as the case may be. This



may result in the award of contracts to a person other than
the subject vendor during the suspension or debarment
period even if subject vendor is the lowest bidder and/or has
otherwise properly responded to the City’s request for
solicitations, including bids, proposals or qualifications.

2. Length of debarment. Length of debarment will typically
range from one year up to five years as determined
appropriate pursuant to this chapter. In rare cases, it may
be recommended to debar a vendor and/or its affiliates
longer up to an indefinite period of time.

3. Vendor Prohibitions. When a vendor is suspended or
debarred, all of the following prohibitions shall apply unless
the determination of suspension and/or debarment
expressly limits such suspension or debarment to prohibit
only some of the items listed below. During the period of
suspension and/or debarment, the vendor shall not:

a. be awarded a contract;

b. execute a contract with the City;

c. directly or indirectly participate in a City contract as
a contractor, subcontractor, material supplier, or
employee of a prime contractor or another
subcontractor for work on a City contract;

d. conduct business with the City as an employee, agent
or representative of another person, vendor, or
business entity; or

e. become an affiliate to another City vendor.

4. City Options. During the period of suspension or debarment
the City may do some or all of the following:
a. Not solicit bids, proposals or request for qualifications
from a suspended or debarred vendor;
b. Terminate any or all existing contracts with the
suspended or debarred vendor as set forth below;
c. Not approve nor award a contract to the suspended
or debarred vendor; or
d. Not approve a contract where the suspended or
debarred vendor is an affiliate so is indirectly
involved in a contract with a different vendor. In such
case, the suspension or debarment shall be
construed to apply also to the vendor with which the
City may contract but only as to such contract.
Further, City’s consent to a non-suspended or non-
debarred vendor contract does not include consent to




any suspended or debarred vendor activity in
connection with such City contract or project.

5. Applicability. When invoked, suspension or debarment
applies to all divisions or other organizational elements of
the vendor. The City may extend the suspension or
debarment to include any affiliates of the vendor if
they are (a) specifically named; and (b) given written
notice of the proposed suspension and/or debarment
and an opportunity to avail themselves of the process
herein.

6. Effect of Transfers. When a suspended or debarred vendor
sells or otherwise transfers its business to a relative,
affiliate, or to any other vendor over whose actions the
suspended or debarred vendor exercises substantial
influence or control, then that relative, affiliate or other
vendor is automatically suspended or debarred or proposed
for debarment or suspension to the same extent as the
seller or transferor is debarred, suspended or proposed for
same.

7. Additional City Options. Except as otherwise provided in this
section and notwithstanding the debarment, suspension, or
proposed debarment or suspension of a vendor, the City
may continue contracts or subcontracts it has with such
vendor that are in existence at the time if such is deemed
by the City Manager to be in the City’s best interests at that
time. If the basis of a vendor's debarment or suspension is
so serious that the City Manager believes that immediate
termination of existing contracts is advisable, the City
Manager may do so after consultation with the City Attorney
to ensure the lawful manner and means for the proposed
action(s). In general, the City should not renew or
otherwise extend the duration of current contracts, or
consent to subcontracts, with debarred or suspended
vendors, unless the City Manager finds compelling reason(s)
for renewal or extension.

19.07 Exceptions

The City May contract with suspended or debarred vendors in the
following circumstances:
1. The City Manager determines in writing that there is a
compelling reason for such an action;
2. The contract is necessary due to a public emergency or



calamity;

3. The contract is necessary to preserve or protect the public
health or safety of the municipality’s residents; or

4. The goods or services to be procured are available from the
suspended or debarred vendor as the only source.

19.08 Agreement Not to Bid in Lieu of Debarment

In lieu of debarment, the City may, but is not required to, offer
a vendor and/or affiliate the opportunity to execute a written
agreement not to bid or otherwise respond to a solicitation for
products or services for the City for an agreed period of time, in lieu
of the City's pursuing a debarment under this chapter. By executing
such an agreement, the vendor shall consent to waive a debarment
review and the agreement will not constitute a debarment.
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The disposition of abandoned or unclaimed property shall
be made in accordance with Article 18.17 of the Code of
Criminal Procedure as it may be amended from time to
time.

Salvage Property - personal property, other than items
routinely discarded as waste, that because of use, time,
accident, or any other cause is so worn, damaged, or
obsolete that it has no value for the purpose for which it
was originally intended.

Surplus Property - personal property that:

(i) is not salvage property or items routinely
discarded as waste;

(i)  is not currently needed by the City,

(iii) is not required for the City's foreseeable needs;
and

(iv) possesses some usefulness for the purpose for
which it was intended.

It is the intent of this section to dispose of salvage or
surplus property within 30 days of identifying it as such,
except the applicable time period for vehicles and heavy
equipment shall be 180 days. This will maximize the value
of salvage and surplus property by avoiding hidden costs
such as storage, maintenance, and obsolescence. A
Department that determines it has surplus or salvage
property should inform the Finance Department of the
property's kind, number, location, condition, original cost
or value, and date of acquisition.



Methods of
Disposal

Exceptions

Recycling: Recycling is a key component of waste
management and helps in the conservation of energy and
natural resources while reducing waste. City
Departments should attempt to recycle when it is
determined to be the most cost effective and
environmentally sound way of managing waste.
Departments should maximize the life of City property by
reusing property whenever possible, recycling all
acceptable materials, disposing only of what is necessary
and buying recycled products when appropriate.

Auction or Competitive Bidding: The Finance Department
may periodically sell the City’s surplus or salvage property
by competitive bid or auction, except that competitive
bidding or an auction is not necessary if the purchaser is
another local government.

Trade-In: The Finance Department may offer the property
as a trade-in for new property of the same general type if
is determined to be in the best interests of the City.

Destruction: The property may be destroyed or otherwise
disposed of as worthless if the Finance Department
undertakes to the sell the property by auction or
competitive bid and is unable to do so because no bids
are received or if the property is considered salvage.

Charitable Donations: The Finance Department may
dispose of the property by donating it to a non-profit,
civic or charitable organization taking the following into
consideration:

i.  Pursuant to any applicable statutory provisions;

ii. If undertaking to sell the property by auction or
competitive bid would likely result in no bids or a
bid price that is less than the City’s expenses
required for the bid process;

iii. The donation serves a public purpose; or

iv. The organization will provide the City with
adequate consideration, such as relieving the City
of transportation or disposal expenses related to
the property;

Fleet: The inter-departmental transfer of vehicles and
heavy equipment shall be coordinated by the Fleet
Manager or his designee. Once Fleet has exhausted the
equipment’s useful life by transferring it to other City
Departments, Fleet may choose any of the methods
described above to dispose of the vehicles and heavy
equipment in the most cost effective manner it
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determines is appropriate. The City may exercise a
repurchase option when disposing of property if the
repurchase price of the equipment is contained in a
previously accepted purchase contract.

Information Technology: The inter-departmental transfer
of computer, communication devices and other high
technology items shall be coordinated by the IT Director
or his designee. Once IT has exhausted the equipment's
useful life by transferring it to other City Departments, IT
may choose any of the methods described above to
dispose of high technology equipment in the most cost
effective and environmentally friendly manner it
determines is appropriate.

Firefighting Equipment and Supplies: The City may choose
to donate its surplus equipment, supplies, or other
materials used in fighting fires to the Texas Forest Service
or to a successor agency authorized to cooperate in the
development of rural fire protection plans.

Notice of available surplus property may be posted on the
City's intranet, the City's website, or through an internet
auction site offering online bidding.

The Finance Department shall keep a record of each item
of surplus or salvage property sold and the sale price of
each item. The City shall keep a record of each item
disposed of for a period of one year.

The Finance Department shall deposit the proceeds from
the sale of salvage or surplus property into the City
treasury to the credit of the general fund or the fund from
which the property was purchased.

The disposition of gambling paraphernalia, prohibited
weapon, criminal instrument, 'and other contraband shall
be made in accordance with Article 18.18 of the Code of
Criminal Procedure as it may be amended from time to
time.

The disposition of explosive weapons and chemical
dispensing devices shall be made in accordance with
Article 18.181 of the Code of Criminal Procedure as it may
be amended from time to time.

The disposition of seized weapons shall be made in
accordance with Article 18.19 of the Code of Criminal
Procedure as it may be amended from time to time.
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